IN THE EXECUTIVE ETHICS COMMISSION . __

OF THE STATE OF ILLINOIS H«l@:@@ﬂ‘?@
APR 23 2014

RICARDO MEZA, in his capacity as )
EXECUTIVE INSPECTOR GENERAL for ) EXECUTIVE
AGENCIES OF THE GOVERNOR, State ) ETHICS COMMISSION
Of Illinois, )
Petitioner, )
)
V. ) No. 13-EEC-006
)
BARRY MARAM, )
Respondent. )
FINAL ORDER

This cause is before the Executive Ethics Commission on petitioner’s motion for
approval of proposed settlement agreement.

On April 15, 2014, petitioner filed the present motion and the proposed settlement
agreement with attached exhibits A-E, executed by both parties. The Commission is not
bound by this agreement, but neither does it wish to prolong the litigation unnecessarily.

WHEREFORE, the Executive Ethics Commission grants petitioner’s motion for approval
of proposed settlement agreement and approves the parties proposed settlement
agreement. The Commission further authorizes the public disclosure of this order and the
settlement agreement, including exhibits A-E.

This matter is considered closed.

SO ORDERED.

Date: April 23, 2014



IN THE EXECUTIVE ETHICS COMMISSION 150 ¢ g1
OF THE STATE OF ILLINOIS

Ricardo MEZA, in his capacity as
EXECUTIVE INSPECTOR GENERAL,

Petitioner,
No. 13-EEC-006

Barry MARAM,

<
A g S

Respondent.

NOTICE OF FILING
To:
See attached service list

PLEASE TAKE NOTICE that on April 15, 2014, we caused the attached Settlement
Agreement in the above-captioned matter, with attached exhibit, to be filed in three sub-parts with
the Executive Ethics Commission of the State of Illinois, a copy of which is hereby served upon
you.

LISA MADIGAN
[llinois Attorney General

By: i

Francis Neil MacDonald

Assistant Attorney General

Office of the Illinois Attorney General
Special Litigation Bureau

100 West Randolph Street, 11th Floor
Chicago, IL 60601



CERTIFICATE OF SERVICE

The undersigned attorney certifies that on April 15, 2014, he served on the persons
identified in the attached Service List, by electronic mail, in three parts, and U.S. Mail or hand

delivery (as indicated) in a single part, a copy of the Settlement Agreement in the above-
captioned matter, with attached exhibits.

F ranaé Neil MacDonald



IN THE EXECUTIVE ETHICS COMMISSION

OF THE STATE OF ILLINOIS
Ricardo MEZA, in his capacity as )
EXECUTIVE INSPECTOR GENERAL, )
)
Petitioner, )
\4 ) No. 13-EEC-006 0 E©@Ev@
) APR 15
Barry MARAM, ) 20t
) EXECUTIVE
Respondent. ) ETHICS COMMISSION

PETITIONER’S MOTION FOR APPROVAL
OF PROPOSED SETTLEMENT AGREEMENT

Illinois Attorney General Lisa Madigan, on behalf of Petitioner Ricardo Meza, the
Executive Inspector General for the Agencies of the Illinois Governor (“OEIG”) hereby submits
to the Illinois Executive Ethics Commission (“EEC” or “Commission”) Petitioner’s Motion for
Approval of Proposed Settlement Agreement, along with a signed copy of the Parties’ proposed
Settlement Agreement, attached hereto as Exhibit 1.

In support of this Motion, Petitioner states as follows:

I APPLICABLE STATUTE

1. In 2009, the Illinois General Assembly amended the Illinois State Officials and
Employees Ethics Act (“Ethics Act”), 5 ILCS 430/1-1 et seq., by adding Subsection 5-45(h) to
the Ethics Act’s Revolving Door prohibitions. That amendment became effective on August 18,
2009. Id. § 5-45(h).

2. Section 5-45(h) expanded the Ethics Act’s revolving door prohibition by creating
an absolute ban that, under certain circumstances, prohibits high ranking State officials and
similar State employees from accepting employment or compensation from a prospective
employer. As enacted, Section 5-45(h) of the Ethics Act states:

The following officers, members, or State employees shall not, within a period of
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one year immediately after termination of office or State employment, knowingly
accept employment or receive compensation or fees for services from a person or
entity if the person or entity or its parent or subsidiary, during the year
immediately preceding termination of State employment, was a party to a State
contract or contracts with a cumulative value of $25,000 or more involving the
officer, member, or State employee's State agency, . .. regardless of whether he
or she participated personally and substantially in the award of the State contract
or contracts . . . in question:

D
2)

3)

4

3)

6)

members or officers;
members of a commission or board created by the Illinois Constitution;

persons whose appointment to office is subject to the advice and consent
of the Senate;

the head of a department, commission, board, division, bureau, authority,
or other administrative unit within the government of this State;

chief procurement officers, State purchasing officers, and their designees
whose duties are directly related to State procurement; and

chiefs of staff, deputy chiefs of staff, associate chiefs of staff, assistant
chiefs of staff, and deputy governors.

Id. (emphasis added); see also id. § 1-5 (“Definitions”).

3. Under the Ethics Act’s penalties provisions, the Commission is authorized to

“levy an administrative fine for a violation of Section 5-45 of this Act of up to 3 times the total

annual compensation that would have been obtained in violation of Section 5-45.” Id. § 50-5(a-

1.

1L SUMMARY OF FACTS

4. Respondent served as the Director for the Illinois Department of Healthcare and

Family Services (“DHFS”) from February 2003 until April 15, 2010, when he left State

employment to accept an employment opportunity with a private, Chicago-based law firm, as

described more fully below.

5. In 2006 and 2007, State taxpayers filed a series of complaints against then-

Governor Rod Blagojevich, Respondent, and other State defendants, all in their official



capacities, seeking to prohibit these defendants from expanding, funding, and operating the
State’s children’s health insurance program. Caro ex rel. State of Ilinois v. Blagojevich, No.
2007-CH-34353 (Cir. Ct. Cook Cty. Nov. 26, 2007). In October 2008, the law firm of Shefsky
& Froelich (“Shefsky”) was retained by the Office of the Governor to represent Governor
Blagojevich, Respondent, and the other State defendants in the Caro matters.

6. The contract between the Office of the Governor, on behalf of DHFS, and
Shefsky was effective October 24, 2008 through June 30, 2009, and was renewed by the Office
of the Governor for an additional year through June 30, 2010 (respectively, the “FY09 Shefsky
Contract” and the “FY10 Shefsky Contract”). Each of the Shefsky Contracts authorized
payments to Shefsky of up to $150,000.00 per fiscal year, and identified the Office of the
Governor as the “coordinating agency” responsible for receiving all invoices and allocating costs
among the agencies. More particularly, each of the Shefsky Contracts provided that:

[flor the purposes of this CONTRACT, the Office of the Governor shall be the

coordinating AGENCY, will receive all invoices and billing and payment

questions, and may direct an allocation of payment obligations to other State of

Illinois agencies that receive benefits of the services rendered under this

CONTRACT. Such allocation shall be pursuant to the coordinating AGENCY’s

assessment of the other State of Illinois agencies uses of and benefits from the
services rendered.

Id.

7. Pursuant to the Shefsky Contracts, the Office of the Governor and DHFS directed
an “allocation of payment obligations,” in the form of two intergovernmental agreements
(“IGAs”), under which DHFS agreed to pay a portion of the legal fees incurred by Shefsky in
connection with the Caro litigation. Both agreements were signed by DHFS employees on
Respondent’s behalf, as DHFS Director: the first IGA was signed on January 5, 2009 (the
“FY09 IGA”) by Respondent’s former Chief of Staff; the second was signed on June 30, 2009

(the “FY10 IGA”) by Respondent’s administrative assistant. Each IGA was executed prior to the
3



August 18, 2009, effective date of the Ethics Act amendment referenced above. Under the FY09
IGA and the FY10 IGA, DHFS agreed to pay 50% of the total cost of legal services rendered by
Shefsky in the Caro matter.

8. On or about March 12, 2010, Respondent was informed by the Office of the
Governor that he was going to be replaced as DHFS Director. Prior to his departure from DHFS,
Respondent sought guidance from the DHFS Ethics Officer regarding post-separation
restrictions, if any, on accepting an offer of employment as an attorney with a law firm.
Respondent did not, however, identify or disclose the names of any specific firms that he might
be considering.

9. On April 6, 2010, the DHFS Ethics Officer advised Respondent in a
memorandum, pursuant to his request, that there was no Ethics Act definition of the term
“contract.” The Ethics Officer further cautioned that Respondent should assume that interagency
agreements with a cumulative value of $25,000 or more would fall within the scope of the Ethics
Act’s use of the term “contract.” The Ethics Officer likewise advised Respondent that the
memorandum was not and should not be used as a substitute for an opinion from the Attorney
General, the only person with the authority to issue binding opinions interpreting the post-
departure restrictions, if any, faced by a departing agency director under the Ethics Act.

10. Attached to the Ethics Officer’s memorandum was a list of contracts, grants, and
interagency agreements that included the FY 10 Shefsky Contract, which was identified as having
a FY2010 obligation of $75,000.00.

1. Respondent left public service on April 15, 2010, and began work as a

shareholder at Shefsky one week later, on April 21, 2010.



12. After Respondent began working at Shefsky, OFIG commenced an investigation
into whether Respondent may have violated the revolving door prohibitions of the Ethics Act.
On May 30, 2012, OEIG issued a final report in connection with its investigation, in which it
found that Respondent had violated Section 5-45(h) of the Ethics Act’s revolving door
provisions by accepting an employment opportunity with Shefsky within a year of his departure
from public service, because Shefsky had been a party to a State contract “involving” DHFS and
Respondent, with a cumulative value of $25,000 or more. 5 ILCS 430/5-45(h). OEIG then
referred the matter to the Office of the Illinois Attorney General (“OAG”).

13. On October 12, 2012, OAG filed its Complaint with the Commission on
Petitioner’s behalf, alleging that Respondent had violated Section 5-45(h) of the Ethics Act by
accepting an employment opportunity with an employer that had been a party to a contract
“involving” Respondent and Respondent’s agency, within the year immediately preceding
Respondent’s departure from public employment.

14. Based on the allegations in the Complaint, Petitioner requested that the
Commission enter judgment against Respondent and levy a fine “of up to 3 times the total annual
compensation that would have been obtained in violation of Section 5-45.” 5 ILCS 430/50-5(a-
1).

15. On December 21, 2012, Respondent answered the Complaint, denying that he had
violated the Ethics Act, and asserted various affirmative defenses and mitigating factors. As part
of his Answer, however, Respondent admitted that: (a) as the Director of DHFS, he was subject
to the Commission’s jurisdiction under the Ethics Act and had a duty to comply with the Ethics
Act, (b) Shefsky had been retained to represent him and other State defendants in the Caro

litigation, (c) DHFS had agreed to pay—and had paid—a portion of the fees for services



rendered by Shefsky under the Shefsky Contracts and the IGAs, (d) he had requested guidance
from the DHFS Ethics Officer regarding post-departure employment restrictions, if any, and (¢)
had begun to work for and receive compensation from Shefsky within weeks after his departure
from State employment.

16. In an Order dated March 4, 2013, the Commission concluded that Petitioner had
sufficiently pleaded facts that, if proven, may constitute a violation of Section 5-45(h) of the
Ethics Act. 2 Ill. Admin. Code § 1620.480(a)-(b). Consistent with a ruling on the sufficiency of
the allegations, the Commission declined to address the effect, if any, of Respondent’s
affirmative defenses and mitigating factors. A copy of the Commission’s Order of March 4,
2013, is attached to the Parties’ proposed Settlement Agreement as Exhibit E.

IIL. THE PARTIES HAVE ELECTED TO SETTLE THIS MATTER

17.  Petitioner and Respondent have agreed to settle this matter pursuant to the terms
of the attached proposed Settlement Agreement. Settlement is authorized by the Illinois
Administrative Code, which provides in relevant part that “[o]nce a complaint has been filed
with the Commission, any proposed settlement reached by the parties must be submitted to the
Commission for review and approval.” 2 Ill. Admin. Code § 1620.530(f).

18.  The Parties’ proposed Settlement Agreement, a signed copy of which is attached
hereto as Exhibit 1, is neither an admission of any alleged fact, liability or wrongdoing by
Respondent, nor is it a concession by Petitioner that its allegations are not well-founded. The
Parties have entered into this Settlement Agreement solely to avoid the uncertainty, delay,
disruption, and expense of litigating this matter.

19.  OEIG and OAG are public entities, and therefore subject to and bound by policies
of transparency and public accountability. It is therefore a material condition of Petitioner’s

decision to enter into the Settlement Agreement that the Parties and counsel shall consent and
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agree to the public disclosure of the attached Settlement Agreement and its exhibits, as well as
information about the Settlement Agreement, whether by Petitioner, Respondent, the Parties’
respective counsel, or any third party, including but not limited to the Commission.

20. It is likewise a material condition of the Parties’ decision to enter into the
Settlement Agreement that the Commission nof enter a finding, either that Respondent violated
the Ethics Act’s revolving door prohibitions, as Petitioner has alleged; or that Respondent did not
violate the Ethics Act’s revolving door prohibitions, as Respondent has argued. It should be
noted specifically in this regard that a settlement is not a decision on the merits. To the contrary:
in a settlement, the tribunal

should refrain from resolving the merits of the controversy or making a precise

determination of the parties' respective legal rights. The essence of settlement is

compromise. Each side gains the benefit of immediate resolution of the litigation

and some measure of vindication for its position while foregoing the opportunity

to achieve an unmitigated victory. ... That each side gains something is, of
course, true of all settlements between rational parties . . . .

E.E.O.C. v. Hiram Walker & Sons, Inc., 768 F.2d 884, 889-90 (7th Cir. 1985) (emphasis added).
“A settlement reflects the parties’ mutual decision that a compromise is preferable to the risk and
uncertainty of trial.” Pesek v. Donahue, 04 C 4525, 2006 WL 1049969, at *4 (N.D. Iil. Feb. 9,
2006).

21. Tribunals have long recognized both the desirability of encouraging out-of-court
settlements, as well as a presumption in favor of approving the settlement that the parties have
reached. Rakowskiv. Lucente, 104 Ill. 2d 317, 325 472 N.E.2d 791, 795 (Ill. 1984) (“As a matter
of public policy the settlement of claims should be encouraged.”); see also, e.g., Donovan v.
Robbins, 752 F.2d 1170, 1177 (7th Cir. 1985); Sheffield Poly-Glaz, Inc. v. Humboldt Glass Co.,
42 1. App. 3d 865, 868, 356 N.E.2d 837, 558 (Ist Distr. 1976). As one court has explained,

“{t]he general rule of law regarding settlement agreements is that the settling parties retain the



autonomy to fashion their own settlement terms . .. .” Collins v. Coastline Constr., 820 F. Supp.
270,273 (D. La. 1993.)

22, Accordingly, Petitioner hereby submits this Motion for Approval of Proposed
Settlement Agreement, along with a signed copy of the Parties’ proposed Settlement Agreement,

attached hereto as Exhibit 1.



CONCLUSION
WHEREFORE, and for the reasons set forth above, Petitioner hereby requests that the
Commission enter an order:
a. granting Petitioner’s Motion for Approval of Proposed Settlement Agreement;
b. approving the Parties’ proposed Settlement Agreement, a signed copy of which is
attached as Exhibit 1 to this Joint Motion;
c. authorizing Petitioner, Respondent, their respective counsel, and any other third
party, including but not limited to the Commission, to publicly disclose the
Parties’ proposed Settlement Agreement, with attached exhibits, and any final
order of dismissal by the Commission in connection with the approval of the
Parties’ proposed Settlement Agreement; and
d. granting all other relief that is necessary, appropriate, and which the Commission
deems just in securing the requests set out in Petitioner’s Motion and the Parties’
‘proposed Settlement Agreement.
Lisa Madigan, Attorney General for the
State of Illinois, on behalf of Ricardo Meza,
in his capacity as Executive Inspector
General, Petitioner,
By:  _

Francis Neil MacDonald

Assistant Attorney General

Office of the Illinois Attorney General
100 W. Randolph St., 11th Floor
Chicago. IL 60601

Gt e s @3NS ENANLLARAC LI L ILARL WL KR baay

Dated: _April 15,2014
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IN THE EXECUTIVE ETHICS COMMISSION
OF THE STATE OF ILLINOIS

Ricardo MEZA, in his capacity as )
EXECUTIVE INSPECTOR GENERAL, )
)
Petitioner, )
v ) No. 13-EEC-006
) RE@EEW@
Barry MARAM, ) J
) APR 15 2014 =
Respondent. ) - g‘éE CUTIVE
SETTLEMENT AGREEMENT COMMISSION

This Settlement Agreement is entered into by Petitioner Ricardo Meza, the Executive
Inspector General for the Agencies of the Illinois Governor (“OEIG”) and Respondent Barry

Maram, who are jointly referred to herein as the “Parties.”
I.  BACKGROUND AND RECITALS

1. Respondent was appointed Director of the Illinois Department of Healthcare and
Family Services (“DHFS”) in February 2003, and he remained in that position until his
resignation from DHFS on April 15, 2010. As the Director of DHFS, Respondent was subject to
the jurisdiction of the Executive Ethics Commission (“EEC” or “Commission”) and the Illinois
State Officials and Employees Ethics Act, 5 ILCS 430/1-1 ef seq. (the “Ethics Act”). Id. §§ 5-
45(h), 20-5(d).

2. In relevant part, Section 5-45 of the Ethics Act was amended, effective August 18,
2009, adding current subsection 5-45(h). Id. § 5-45. Section 5-45(h) expanded the Ethics Act’s
revolving door prohibition by creating an absolute ban that, under certain circumstances,
prohibits high ranking State officials and similar State employees from accepting employment or

compensation from a prospective employer.



3. In October 2008, the State of Illinois” Office of the Governor retained Shefsky &
Froelich Ltd. (“Shefsky”) to represent the Governor and other State defendants, including
Respondent, all in their official capacities, in a case captioned Caro ex rel. State of Illinois v.
Blagojevich, No. 2007-CH-34353 (Cir. Ct. Cook Cty. Nov. 26, 2007). The contract with
Shefsky, which became effective on October 24, 2008, was renewed through June 30, 2010
(together, the “Shefsky Contracts”). The Shefsky Contracts, which authorized payments to
Shefsky of up to $150,000.00 per fiscal year, identified the Office of the Governor as the
“coordinating agency” responsible for receiving all invoices and allocating costs among the State
governmental agencies.

4, After the execution of the Shefsky Contracts, the Office of the Governor and
DHFS entered into Interagency Agreements (“IGAs”) for FY2009 and FY2010, under the terms
of which DHFS agreed to pay 50% of the total cost, for fiscal years 2009 and 2010, of the legal
services provided under the Shefsky Contracts.

5. On or about March 12, 2010, Respondent discussed with the Office of the
Governor his departure from DHFS.

6. Respondent left State employment on April 15, 2010. He accepted an offer to
become a shareholder at Shefsky and began working there one week later, on April 21, 2010.

7. After Respondent began working at Shefsky, OEIG commenced an investigation
into whether Respondent may have violated the revolving door prohibitions of the Ethics Act and
issued a final report on May 30, 2012, in which it found that Respondent had violated Section 5-
45(h) of the Ethics Act’s revolving door provisions by accepting an employment opportunity

with Shefsky within a year of his departure from public service. A true and correct copy of the



final OEIG report is attached hereto as Exhibit “A.” OEIG then referred the matter to the Office
of the Illinois Attorney General (“OAG”).

8. On October 12, 2012, OAG filed a complaint with the Commission, on behalf of
Petitioner, alleging that Respondent had violated the Ethics Act’s revolving door prohibitions by
accepting an employment opportunity with Shefsky within a year of his departure from public
service. A true and correct copy of Petitioner’s Complaint is attached hereto as Exhibit “B.”

9. On December 21, 2012, Respondent answered the Complaint. Respondent denied
that he had violated the Ethics Act and asserted defenses and mitigating factors. A true and
correct copy of Respondent’s Answer, Defenses and Mitigating Factors is attached hereto as
Exhibit “C.”

10. On February 24, 2013, OAG filed a Response to Respondent’s Answer, Defenses,
and Mitigating Defenses, a true and correct copy of which is attached hereto as Exhibit “D.”

11. In an Order dated March 4, 2013, the Commission concluded that Petitioner had
sufficiently pleaded facts that, if proven, may constitute a violation of Section 5-45(h) of the Act.
Id. § 20-50(f); 2 IIl. Admin. Code § 1620.480(a)-(b). A true and correct copy of the
Commission’s Order of March 4, 2013, is attached hereto as Exhibit “E.”

12. This Settlement Agreement, entered pursuant to 2 Ill. Admin. Code § 1620.530(1),
is neither an admission of any alleged fact, liability or wrongdoing by Respondent, nor is it a
concession by Petitioner that its allegations are not well-founded. The Parties have entered into
this Settlement Agreement solely to avoid the uncertainty, delay, and expense of litigating this
matter. In consideration of the mutual promises and obligations of this Settlement Agreement,

the Parties therefore agree and covenant as follows:



II. SETTLEMENT TERMS AND CONDITIONS

13.

Respondent Barry Maram will pay the State of Illinois the sum of $100,000.00

(the “Settlement Sum”), pursuant to the following terms:

14.

a. Respondent shall pay the Settlement Sum in no more than six installments
(the “Settlement Payments”), the first of which shall be at least $30,000.00, and is
due by the close of business on the first day of the first month immediately
following the EEC’s approval of this Settlement Agreement; with successive
Settlement Payments of at least $14,000.00, due no later than the first business
day of each successive month thereafter; and

b. in the event that a Settlement Payment is not timely received by OAG
pursuant to Paragraph 13(a) above, and in the absence of any written agreement to
the contrary that has been executed by both Parties prior to a delay in payment by
Respondent, if any, the delay shall be considered an act of default by Respondent
with respect to payment of the Settlement Sum, the outstanding balance of which
shall become due immediately and in full.

The Parties further agree that this Settlement Agreement, the attachments hereto,

and any final order of dismissal by the Commission in this matter shall be subject to public

disclosure, whether by Petitioner, Respondent, the Parties’ respective counsel, or any third party,

including but not limited to the Commission. The Parties acknowledge, however, that any other

investigative materials, reports, and related documents in this matter are considered confidential

under the Ethics Act, are protected from disclosure, and are subject to the Ethics Act’s

confidentiality and FOIA-exempt provisions. 5 ILCS 430/20-90(b), 20-95(a)-(b), (d).



15.  This Settlement Agreement constitutes the entire agreement between the Parties
with respect to the subject matter hereof, and may not be amended except by written agreement
of the Parties.

16.  This Settlement Agreement shall be binding upon and inure to the benefit of the
successors, assigns, agents, and guarantors of each of the Parties hereto.

17.  This Settlement Agreement shall be governed by and construed in accordance
with the laws of the State of Illinois.

[End of Page]



18.  This Agreement may be executed in counterparts, which together shall constitute

the entire Settlement Agreement.

Lisa Madigan, Attorney General for the
State of Illinois, on behalf of Ricardo Meza,
in his capacity as Executive Inspector
General, Petitioner,

By:

Francis Neil MacDonald

Assistant Attorney General

Office of the Illinois Attorney General
100 W. Randolph St., 13th Floor
Chicago, IL 60601

Dated: _April 15,2014

Ricardo Meza, in his capacity as
Executive Inspector General,
Petitioner,

By: .

Daniel J. Hurtado

General Counsel

Office of Executive Inspector General for the
Offices of the Governor

69 W. Washington St., Suite 3400

Chicago, IL 60602

Dated: _April 15,2014

Daley & Georges, Ltd. on behalf of
Barry Maram, Respondent,

By:

Mara S. Georges

Daley & Georges Ltd.

20 South Clark Street, Suite 400
Chicago, IL 60603

Dated: April 15,2014
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~ Office of Executive Inspector‘ General for the
‘Agencies of the Illinois Governor

Investigation Case No. 11-00573

As required under the State Officials and Employees Ethics Act (Ethics Act). this Final Report is submitted to the appropriate
ultimate jurisdictional authority and the head of each State agency affected by or involved in the investigation, if appropriate.
Pursuant to the Ethics Act, this Final Report and any attachments are CONFIDENTIAL and are not subject to the Freedom of
Information Act. The Final Report and attachments may be disclosed only on a need-to-know basis to those persons the ultimate

Jjurisdictional authority or head of each affected or involved State agency has deemed necessary, as well as 1o the subject(s) of

the investigation. Neither this Final Report nor any information contained herein may be shared with anyone outside the affected

or involved agency, the appropriate ultimate Jjurisdictional authority, or the subject(s) without the express prior authorization of
the Executive Inspector General.
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FINAL REPORT

I ALLEGATIONS

The Office of Executive Inspector General received an anonymous complaint alleging
that former Illinois Department of Healthcare and Family Services (HFS) Director Barry Maram
violated the Illinois State Officials and Employees Ethics Act (Ethics Act) Revolving Door
Prohibition.! Specifically, the complaint alleged that immediately after terminating his State
employment, Mr. Maram began working for a law firm that had a State contract involving HFS.2

II. ~BACKGROUND
A. Caro v. Blagojevich Litigation

In 2008, State taxpayers filed a lawsuit against former Governor Blagojevich, HFS, the
Tlinois Department of Public Health, Mr. Maram in his capacity as HFS Director, and others.
See Caro v. Blagojevich, 385 1ll. App. 3d 704 (2008). During the course of the lawsuit, the State
of Ulinois Office of the Governor (Governor’s Office) retained the law firm of Shefsky &
Froelich to represent the Caro defendants including Mr. Maram and HFS.?

B.  Ethics Act Revolving Door Prohibition

In 2009, the Illinois General Assembly amended the Revolving Door Prohibition of the
Ethics Act by, among other things, adding Subsection (h) (hereafter Subsection (h)), which was
effective August 18, 2009. 5 ILCS 430/5-45(h). Pursuant to the 2009 amendment, certain
members, officers, and State employees are barred, within one year immediately after
termination of State employment, from: '

[K]nowingly accept[ing] employment or receiv[ing] compensation or fees for services
from a person or entity if the person or entity ... during the year immediately preceding
termination of State employment, was a party to a State contract or contracts with a
cumulative value of $25,000 or more involving the ... State employee’s State agency ...
regardless of whether he or she participated personally and substantially in the award of
the State contract or contracts.... o

! See 5 ILCS 430/5-45.

? The complaint also alleged that an HFS Division of Medical Programs Administrator had a conflict of interest
when she gave a presentation on healthcare issues at Shefsky & Froelich. The OEIG interviewed numerous
individuals regarding this allegation and determined that there was insufficient evidence to show the employee’s’
E)articipation constituted a conflict of interest; thus, the allegation is UNFOUNDED. »

The lawsuit; filed in Cook County Circuit Court, sought to prohibit Tllinois from expanding, funding, and operating
a State health insurance program. The Circuit Court of Cook County ruled in favor of plaintiffs and the Illinois
Appellate Court affirmed the ruling, concluding that HFS and others lacked the authority to fund and operate a State
health insurance program under a State medical assistance program, absent compliance with requirements of the
“Temporary Assistance for Needy Families” article of the Ilinois Public Aid Code. Caro, 385 Il App.3d at 704.

1
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Among those members, officers, and State émployees who are precluded from accepting certain -
employment and compensation or fees, simply by virtue' of their position, are persons whose
appointment to office is subject to the advice and consent of the Illinois Senate, like agency
directors. Thus, the position of HFS Director is subject to Subsection (h) of the Ethics Act
Revolving Door Prohibition.

1. INVESTIGATION

A. Barry Maram’s Employment as HFS Director and Resignation

Effective in February 2003, Barry Maram was appointed HFS Director. Mr, Maram was
HFS Director from February 2003 through early April 2010.

On April 9, 2010, Mr. Maram provided a letter of resignation to Governor Pat Quinn in
which Mr. Maram advised that his resignation would be effective at the close of business on
April 15, 2010. In the same letter, Mr. Maram also advised that he was resigning from all related
boards, commissions, authorities, and task forces to which he had been appointed.

B. Documents Reviewed Relating to the Caro Lawsuit

During the investigation, OEIG investigators obtained and reviewed numerous
documents relating to Shefsky & Froelich’s representation of the Governor’s Office, HFS, and
HFS Director Maram in regards to the Caro lawsuit.

i) Shefsky & Froelich’s $150,000 State Contract in Fi iscal Year 2009

On October 24, 2008, the Governor’s Office entered into a contract to retain Shefsky &
Froelich (FY09 Shefsky Contract). Specifically, under the FY09 Shefsky Contract, Shefsky &
Froelich agreed to provide legal services to the Governor’s Office, State agencies directly
responsible to the Governor, including HFS, and associated directors and employees of the State
in defense of the Caro lawsuit.* This contract was effective from October 24, 2008 to June 30,
2009. The amount payable under the FY09 Shefsky Contract was capped-at $150,000. Shefsky
& Froelich agreed to bill the State a rate of $200 per hour for attorneys, $150 per hour for
paralegals, plus reasonable expenses. The FY09 Shefsky Contract identified the Governor’s
Office as the “coordinating agency,” which received all invoices and allocated costs among the
agencies.

On January 5, 2009, HFS entered into an Interagency Agreement (FY09 Interagency
Agreement) with the Governor’s Office relating to the FY09 Shefsky Contract. Mr. Maram’s
former Chief of Staff signed the FY09 Interagency Agreement in Mr. Maram’s name. In
addition, the Contract-Obligation Document related to the FY09 Interagency Agreement contains
Mr. Maram’s typewritten name identifying him as the individual who “authorized” HFS’s
obligated amount. Under the FY09 Interagency Agreement, HFS agreed to pay 50% of the total

* The Governor's Office entered into a separate contract with Shefsky & Froelich, around the same time, for general
legal services. HFS also entered into an interagency agreement with the Governor’s Office to pay half of the cost of
legal services rendered by Shefsky & Froelich under that contract. However, no services were performed.

2
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cost of 'legal services rendered by Shefsky & Froelich in the Caro matter, or up to $75,000 of the -
$150,000 stated contract amount.

During the term of the FY09 Shefsky Contract, Shefsky & Froelich submitted invoices to
the Governor’s Office. The Governor’s Office then forwarded the invoices to HFS. These:
invoices reflect that Shefsky & Froelich billed the Governor’s Office $67,183.63 for services
rendered between October 24, 2008 and June 30, 2009.

A review of HFS Invoice Vouchers and Warrant Summaries reflects that HFS paid
Shefsky & Froelich a total of $33,846.82 (or slightly more than 50% of the $67,183.63 billed) for
legal services pursuant to the FY09 Interagency Agreement.

- i) Shefsky & Froelich’s §150,000 Contract in Fiscal Year 2010

On July 7, 2009, the Governor’s Office entered into a “Contract Renewal — FY10,”
effective July 1, 2009 to June 30, 2010. The renewal contract contained the same terms and
conditions as the $150,000 FY09 Shefsky Contract, except that the contract was effective during
Fiscal Year 2010 (FY10 Shefsky Contract).

Prior to execution of the FY10 Shefsky Contract, on June 30, 2009, HFS again entered
into an Interagency Agreement (FY10 Interagency Agreement) with the Governor’s Office in
which HFS agreed to pay 50% of the total cost of services rendered by Shefsky & Froelich, or up
to $75,000 of the $150,000 stated contract amount, in defense of HFS in the Caro lawsuit during
Fiscal Year 2010. Mr. Maram’s former administrative assistant signed the FY10 Interagency
Agreement in Mr. Maram’s name. In addition, the Contract-Obligation Document related to the
FY10 Interagency Agreement contains Mr. Maram’s typewritten name 1dentzfymg him as the
individual who “authorized” HFS’s obligated amount. .

 Under the FY10 Shefsky Contract, Shefsky & Froelich billed the Govemor’s Office
$9,911.89 for services rendered between July 1, 2009 and June 30, 2010.

HFS Invoice Vouchers and Warrant Summaries reflect that HFS paid Shefsky & Froelich
$5,334.79 (or slightly more than 50%), including an interest penalty, directly for legal services,
pursuant to the FY10 Interagency Agreement.

C Shefsky & Froelich’s $250,000 Per Year Employment Offer to Barry Maram

On March 25, 2010, Shefsky & Froelich sent Mr. Maram a letter summarizing the terms
pursuant to which Mr. Maram would be joining the firm. The March 25, 2010 letter was signed
by Cezar M. Froelich and stated, among other things, “These are the salient points of our
arrangement: (1) Salary: $250,000 per year paid bi-monthly” and also included the following, “I
want to again emphasize how excited we all are to have you as a member of our firm.”
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_ On Aprﬂ 21, 2010 Mr Maram began employment at Shefsky & Froelich. Mr. Maram
received his first paycheck on April 30, 2010 and as of May 2012, continued to draw a salary.’

D. Interviews of HFS General Counsel and Ethics Officer Jeanette Badrov

On July 28, 2011 and April 25, 2012, the OEIG interviewed HFS General Counsel and
Ethics Officer Jeanette Badrov. As Ethics Officer, Ms. Badrov responds to all ethical issues
involving HFS employees. As General Counsel, Ms. Badrov said she had overall responsibility
for HFS legal issues, but delegated some legal matters to her staff attorneys, and in fact indicated
~ that she did not have any involvement with the Shefsky Contracts or the corresponding
Interagency Agreements.

According to Ms. Badrov, sometime prior to Mr. Maram’s April 15, 2010 termination of
State employment, he requested guidance from her regarding the Revolving Door Prohibition, as
well as other conflict of interest policies. At the time of his request, Mr. Maram mentioned to
Ms. Badrov that he was interviewing with several law firms, including Shefsky & Froelich. Ms.
Badrov said she consulted with representatives of the Governor’s Office and' the Executive
Ethics Commission in response to Mr. Maram’s request.

Ms. Badrov subsequently drafted an April 6, 2010 memorandum responding to Mr.
Maram’s questions and included an excel spreadsheet containing separate tabs identifying .
contracts and interagency agreements, among others, involving HFS as of April 6, 2010. The
interagency agreement tab included five columns, the first of which identified the name of the
vendor. The next column identified the Contract Numbers, and subsequent columns identified
Contract Start Dates, Contract End Dates, and Amounts Obligated to all vendors through
interagency agreements involving HFS. Included on this interagency agreement tab was the
FY10 Shefsky Contract, set forth as follows:

Contract Contract Contract Amount
Number Start Date  End Date Obligated

SHEFSKY & FROELICHLTD 9GOMB00006 7/1/2009 6/30/2010 75,000.00

Ms. Badrov recalled that she gave Mr. Maram the memorandum around April 6, 2010 with a
draft of the excel spreadsheet. In addition, Ms. Badrov clearly recalled that on April 15, 2010,
Mr. Maram’s last day of work, she gave Mr, Maram an updated version of the excel spreadsheet
identifying State contracts and interagency agreements involving HFS and various parties,
including Shefsky & Froelich. Ms. Badrov said that she drafted the memorandum for HFS
Director Maram because he had requested that she do so, but noted that she did not provide
ethics opinions as a matter of course.

According to Ms. Badrov, Mr. Maram would have been aware of the Caro lawsuit and
would have been aware that Shefsky & Froelich was one of the firms retained to represent him
and HFS, because she believed there were meetings about the Caro lawsuit that Mr. Maram
attended, along with representatives of Shefsky & Froelich and the Governor’s Office. Ms.

5 On May 16, 2012, OEIG investigators visited the Shefsky & Froelich websrte The website included a list of firm
attorneys, including Mr. Maram.
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Badrov, however, did recall that Mr. Maram seemed surprised when he saw Shefsky &
Froelich’s name on the lists of contracts and interagency agreements involving HFS and others.

Ms. Badrov said she thought agency directors are required to sign off on all interagency
agreements, but she was unsure if there were any written policies regarding this practice. Ms.
Badrov was also unsure if agency directors could delegate their authority to execute interagency
agreements.  After reviewing the FY10 Interagency Agreement, which Mr. Maram’s
administrative assistant signed on his behalf, Ms. Badrov said that she was not surprised that Mr.
Maram gave his administrative assistant his signatory authority.

Ms. Badrov said she did not have any detailed discussions with Mr. Maram about the
Revolving Door Prohibition, but stated that at some point, she informed him that her fiduciary
responsibility was to the State and that her opinion was just general guidance. Ms. Badrov said
she was aware that Mr. Maram subsequently sought an opinion from Illinois State Senator John
Cullerton’s office. Ms. Badrov also said that she arranged for Senator Cullerton’s office to
receive copies of the Shefsky & Froelich Contracts and Interagency Agreements. Ms. Badrov
said that “everyone” was aware that Mr. Maram ultimately accepted employment with Shefsky
& Froelich, but she could not recall when she learned of this employment.®

E.  HFS General Counsel Jeanette Badrov’s April 6, 2010 Ethics 0pinibn

In the April 6, 2010 memorandum Ms. Badrov provided Mr. Maram, she summarized
various revolving door and conflict of interest provisions. Prior to giving her opinion, Ms.
Badrov reiterated Mr. Maram’s request that she prepare the memorandum and particularly noted
the following: A '

You stated that you are resigning from your position as Director and from all your
appointee positions. You stated you intend to work as an attorney with a law firm. You
do not know which law firm you will be joining. You stated that you would like guidance
from the HFS Ethics Office regarding the impact of various revolving door and conflicts
of interest provisions on accepting employment, compensation, or fees for services as an
attorney with a law firm.

Ms. Badrov stated that Mr. Maram was subject to Subsection (h) of the Revolving Door
Prohibition. She also opined that under the Revolving Door Prohibition, one should assume the
term “contract” would include “grants and interagency agreements with a cumulative value of
$25,000 or more with persons or entities that are not affiliated with the State of Illinois (e.g.
counties, cities, and other local government units).” As noted above, Ms. Badrov attached to the
April 6, 2010 memorandum an excel spreadsheet containing separate tabs identifying active HFS
contracts, grants, and interagency agreements, and advised Mr. Maram that if he wanted to enter
into an employment relationship with a particular entity, he had a “continuing obligation to
confirm whether that person or entity has a contract, grant, or interagency agreement with HFS.”

¢ Ms. Badrov said she did not report to the OEIG Mr. Maram's employment with Shefsky & Froelich because she
did not think there were any issues with his employment there. Ms. Badrov explained that the interagency
agreements were between HFS and the Governor’s Office, not HFS and Shefsky & Froelich.

5
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The list Ms. Badrov attached to the memorandum identified the FY10 Shefsky Contract on the
interagency agreement tab. See Exhibit 1 (with attachments).

F. . HFS General Counsel and Ethics Officer Badrov’s April 8, 2010 Email

On April 8, 2010 at 11:36 am, Ms. Badrov sent to several staff members in the
Governor’s Office an email, which stated as follows:

Director Maram has stated that he has received an inquiry from Senator Cullerton to
provide documents showing that HFS did not control the Shefsky & Froelich
procurement. ... The attached is what HFS would submit to any legislator who made an
inquiry. ... Please review and advise. :

The following documents were identified as attachments to Ms. Badrov’s April 8, 2010 email:

Shefsky FY09 Contract and IGA — JCAR and FC.pdf’
Shefsky FY10 Renewal Contract and IGA — Caro.pdf®
Gov Emails Shefsky 09 and 10.pdf9

Shefsky FY09 Contract and IGA — Caro.pdf'®

On the same day, April 8, 2010, at 2:56 pm, Mr. Maram sent Senator Cullerton’s Chief
Legal Counsel an email marked “high” importance that included each of the aforementioned
attachments, except the emails between the Governor’s Office and other individuals regarding
the authorization and execution of the FY09 and FY10 Interagency Agreements.

G. Interview of Former HFS Director Barry Maram

On April 10, 2012, the OEIG interviewed former HFS Director Barry Maram. Mr.
Maram stated that he served as HFS Director for approximately seven years. Mr. Maram said
that he was aware of the Revolving Door provision of the Ethics Act and agreed that his position
was subject to Subsection (h) of the Revolving Door Prohibition of the Ethics Act.

i) Barry Maram's Meeting with Governor's Office and Job Search

According to Mr. Maram, on or about March 12, 2010, after meeting with a high-ranking
official from Governor Quinn’s Office, he began looking for new employment. Mr. Maram
stated that after the March 12 meeting, he began contacting law firms and other organizations
regarding possible future employment. Mr. Maram said that he contacted Cezar M. Froelich,
whom he said he knew since childhood, sometime in March 2010 for a recommendation of a

’ This attachment consisted of the contract for general services noted in footnote 4, supra.

8 This attachment consisted of the FY10 Shefsky Contract, FY10 Interagency Agreement, and other supporting
documents related to the Caro litigation.

® This attachment consisted of three emails sent by the Governor’s Office to individuals and HFS staff requesting
HFS’s authorization of the interagency agreements for Shefsky & Froelich’s services related to the Caro litigation.

' This attachment consisted of the FY09 Shefsky Contract, FY09 Interagency Agreement, and other supporting
documents related to the initial contract between the Governor’s Office and Shefsky & Froelich related to the Caro
litigation. )
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-headhunter.” Thereafter, according to Mr. Maram, Shefsky & Froelich became interested in
hiring him. Mr. Froelich eventually sent Mr. Maram a March 25, 2010 letter detailing what Mr.
Maram’s position would be and the parameters of his possible employment with Shefsky &
Froelich. Mr. Maram stated, however, that he did not accept employment with Shefsky &
Froelich until after he left his employment with HFS.

ii) The FY09 & FY10 Interagency Agreements

Mr. Maram said that he did not recall asking Ms. Badrov to research the Revolving Door
Prohibition of the Ethics Act, and suggested that Ms. Badrov may have simply written the April
6, 2010 memorandum as a matter of course. According to Mr. Maram, on April 6, 2010, he
received from Ms. Badrov a list of all the entities that had contracts or interagency agreements
involving HFS attached to a memorandum regarding the Revolving Door Prohibition. During
his interview, Mr. Maram acknowledged having seen the April 6, 2010 memorandum and
attachment.

Mr. Maram said that when he first began discussions with- Shefsky & Froelich, he had no
knowledge that Shefsky & Froelich represented either HFS or himself in any matters. Mr.
Maram said that it was only when Ms. Badrov provided him with a list of entities [attached to the
April 6, 2010 memorandum] that he realized HFS had contracts or interagency agreements
relating to Shefsky & Froelich.

Mr. Maram said that prior to receiving information from Ms. Badrov on April 6, 2010, he
was not aware of the two interagency agreements between HFS and the Governor’s Office
regarding the FY09 and FY10 Shefsky Contracts, even though both agreements were signed by
HFS employees on his behalf. The first interagency agreement that required HFS to pay legal
fees up to $75,000 was signed on January 5, 2009 by Mr. Maram’s former Chief of Staff. The
second interagency agreement was signed on June 30, 2009 by Mr. Maram’s administrative
assistant. Mr. Maram stated that he was not aware of what his administrative assistant’s actual

signatory authority level was, but assumed it was at least $75,000, because that was the amount
of the interagency agreement.

Mr. Maram said that he was shocked to see Shefsky & Froelich on the list of entities that
had contracts or interagency agreements involving HFS even though he acknowledged that his
employees had signed the interagency agreements on his behalf and that Shefsky & Froelich had
performed legal services on his and HFS’s behalf. He said that when he saw that Shefsky &
Froelich was identified in the list of interagency agreements, he called the Governor’s Office and
spoke to someone in the legal department, who told him that HFS had not been involved in the
procurement of the Shefsky & Froelich contract.

Mr. Maram explained that on April 7, 2010, he told Shefsky & Froelich about the
situation, and placed the employment offer on hold while he looked into the matter. Mr. Maram
stated that he did so because he was concerned about the fact that Shefsky & Froelich had a
contract related to HFS. Mr. Maram said he did not discuss the April 6, 2010 memorandum or
the Revolving Door Prohibition with Ms. Badrov.
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iii)  Barry Maram Contacts State Senator John Cullerton’s Office

According to Mr. Maram, either the same day he received the memorandum or the next = .

day, April 7, 2010, he decided to find the legislative history of the Ethics Act, because he noticed
that the Shefsky & Froelich Contracts involving HFS were in place prior to the effective date
(August 18, 2009) of Subsection (h) of the Ethics Act’s Revolving Door Prohibition. Mr. Maram
said that he then contacted Senate President John Cullerton, because Senator Cullerton served as
the Senate President when the Ethics Act was amended. Mr. Maram stated that he told Senator
Cullerton that he needed clarification of the Ethics Act because, in Mr. Maram’s opinion, it did
not make sense that the Act would apply to him when he had no involvement with the
procurement of the Shefsky & Froelich Contracts, which again predated the enactment of
Subsection (h). According to Mr. Maram, Senator Cullerton referred him to his Chief Legal
Counsel.

Mr. Maram said he spoke to Senator Cullerton’s Chief Legal Counsel and provided
Counsel with the facts relating to his circumstances. Mr. Maram said he asked Senator
Cullerton’s Chief Legal Counsel to look into the history and legislative intent of Subsection (h)
of the Revolving Door Prohibition. Mr. Maram recalled being asked for background documents
such as the contracts and interagency agreements. Mr. Maram stated that he “probably” asked
Ms. Badrov to provide those documents to Senator Cullerton’s Chief Legal Counsel."!

According to Mr. Maram, he believed Senator Cullerton’s Chief Legal Counsel called
him on or about April 7, 2010, and told him that he (Chief Legal Counsel) had looked into the
situation and did not believe that the Ethics Act would apply retroactively because the contracts
predated enactment of Subsection (h). Mr. Maram believed that he received a written opinion on
or about April 8, 2010.

~ Mr. Maram was shown a copy of a memorandum dated April 8, 2010 written by Senator
Cullerton’s Chief Legal Counsel regarding the “Scope of the State Ethics Act’s Revolving Door
Prohibition.”™ Mr. Maram confirmed this was the memorandum he received. He said that he
had wanted to get the best opinion for himself and that once he had Senator Cullerton’s Chief
Legal Counsel’s opinion, he felt comfortable that Subsection (h)’s restrictions would not apply to
his situation. Mr. Maram confirmed, however, that Senator Cullerton’s Chief Legal Counsel was
not acting as his personal attorney. Mr. Maram stated that he did not share the April 8, 2010
memorandum with Ms. Badrov or anyone in the Governor’s Office.

On April 9, 2010, Mr. Maram stated that he submitted his letter of resignation, noting that
April 15, 2010 would be his last day as HFS Director. According to Mr. Maram, as of April 9,
2010, he had not yet decided whether to accept a position with Shefsky & Froelich and said that
after he left HFS employment on April 15, 2010, he accepted employment with Shefsky &
Froelich and began on April 21, 2010. Mr. Maram confirmed that was still employed by Shefsky
& Froelich on April 10, 2012.

"' As noted above, Ms. Badrov did seek and obtain Governor’s Office permission to forward the Shefsky Contracts
and Interagency Agreements to Senator Cullerton’s office. :
'2On August 5, 2011, Mr. Maram'’s attorney hand-delivered to the OEIG a copy of the April 8, 2010 memorandum.
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H. Senator Cullerton’s Chief Legal Counsel’s Memorandum

On April 9, 2010, Senator Cullerton’s Chief Legal Counsel sent Mr. Maram an email
attaching an interoffice memorandum he had prepared for Senator Cullerton dated April 8, 2010
regardmg the “Scope of the State Ethics Act’s Revolvmg Door Prohibition.” See Exhibit 2.

I. Interview of Senator Cullerton’s Chief Legal Counsel

On May 7, 2012, the OEIG interviewed Senator Cullerton’s Chief Legal Counsel, who
stated as follows:

e that it is part of his job to research possible issues with recently enacted
legislation in case any legislative changes need to be made;

e that on April 8, 2010, Senator Cullerton asked him to research an issue that had
been brought to his attention by Mr. Maram regarding Subsection (h) of the
Revolving Door Prohibition;

e that he contacted Mr. Maram in order to obtain background information and asked
to see the underlying contracts involving Shefsky & Froelich; and,

e that he later received copies of the underlying contracts and interagency
agreements involving the Governor’s Office, HFS, and Shefsky & Froelich.

According to Senator Cullerton’s Chief Legal Counsel, he researched the issue on his own, wrote

“the April 8, 2010 memorandum within 24 hours, and sent the memorandum as an attachment to
Mr. Cullerton and Mr. Maram in an April 9, 2010 email. Senator Cullerton’s Chief Legal
Counsel also stated that he arrived at the opinion set forth in the memorandum after researching
the statute, case law, and relevant legislative debate, and that prior to writing the memorandum,
he did not contact any legislators.

Finally, Senator Cullerton’s Chief Legal Counsel stated that he also sent a copy of the
memorandum to high-ranking officials at both the Office of the Illinois Attorney General and the
Executive Ethics Commission, because those two entities dealt with the Revolving Door
Prohibition of the Ethics Act. After writing the memorandum, Senator Cullerton’s Chief Legal
Counsel stated that there were some discussions with his staff regarding the Revolving Door
Prohibition but that no action was taken to make any legislative changes to the existing law.

IV. ANALYSIS
The Revolving Door Prohibition
A, Background of the Revolving Door Prohibition

The purpose of Revolving Door prohibitions is to ensure government employees will act
in the best interest of the public and not in their own self-interest regarding future employment.
See, e.g., Forti v. New York State Ethics Com’n, 75 N.Y.2d 596, 605 (N.Y. 1990) (stating that in
general, the purpose of revolving door provisions is to “prevent former government employees
from unfairly profiting from or otherwise trading upon the contracts, associations and special
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knowledge that they acquired during their tenure as public servahts.”)'. As such, the Ethics Act is
drawn to capture the purpose and spirit of such prohibitions.13

B. 2009 Amendments to the Revolving Door Prohibition

In 2009, the Illinois General Assembly expanded the Revolving Door Prohibition. Prior
to 2009, the Revolving Door Prohibition applied only to those State employees who participated
personally and substantially in a contracting, licensing, or regulatory decision. The 2009
amendments expanded the prohibition by creating an absolute ban prohibiting certain high-
ranking employees, such as agency directors, from accepting employment or compensation from
entities if the entity, its parent, or its subsidiary was a party to a contract involving the agency or
was subject to a licensing or regulatory decision by the agency, regardless of whether the
employee was personally and substantially involved in the decision. '

The legislative history indicates that the legislature expanded the Revolving Door
Prohibition to address “problems concemning the revolving-door prohibition.” See 96™ ILL.
GEN. ASSEM., HOUSE PROCEEDINGS, May 21, 2009, at 29. As such, according to Illinois -
State Representative Michael Madigan: '

The Bill provides that for high ranking officials and employees, they are absolutely
prohibited from accepting employment compensation from one year from an entity if that
entity was party to a state contract or contracts worth $25 thousand or more . . . . For
other employees in the agency, it depends on whether they are substantially and
personally involved in the decision-making process. /d. (Emphasis added.)

As a result, the legislature amended the Ethics Act to implement an absolute bar against certain
post-State employment actions by high-ranking officials and employees. The 2009 amendments
to the Revolving Door Prohibition became effective on August 18, 2009.

C. Subsections 5-45(c) and (f) of the Revolving Door Prohibition

Pursuant to the 2009 amendments to the Ethics Act, Subsections 5-45(c) and (f) provide
that certain current and former State employees must notify the OEIG prior to accepting an offer
of non-State employment, so that the OEIG may determine whether the former employee is
restricted from accepting the offer. These employees are generally referred to as “c-list”
employees, because Subsection (c) requires constitutional officers to identify employees who
hold or held State positions in which they may have participated “personally and substantially”
in a contracting, licensing, or regulatory decision.

Pursuant to Subsection 5-45(f), so-called “c-list” employees must submit information to
the OEIG, so that the OEIG can make an informed determination as to whether the current or
former State employee was “personally and substantially” involved in a contracting, licensing, or
regulatory decision involving the entity that made the offer of employment or involving the

3 gince 2009, the Executive Ethics Commission has issued five decisions relating to “c-list” Revolving Door
appeals by the Office of the Illinois Attorney General. None of the appeals in each of these instances involves so-
called “h list” employees, such as former HFS Director Maram.

10
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potential employer’s parent or subsidiary. The OEIG must make its determination within 10
calendar days of receiving the employee’s notification of prospective post-State employment. Jd.

No later than the 10th calendar day after the date of the OEIG’s determination, the
Attorney General or the person subject to the OEIG’s determination may appeal the OEIG’s
decision to the Executive Fthics Commission. See 5 ILCS 430/5-45(g). The Executive Ethics
Commission then has 10 calendar days in which to decide whether to uphold or vacate the
OEIG’s determination. Id.

Thus, Subsections 5-45(c) and (f) of the Ethics Act provide that certain current and
former State employees (1) must notify the OEIG prior to accepting employment and (2) the
current or former employees may be prohibited from accepting the employment if they
personally and substantially participated in decisions involving the potential employer, its parent,
or subsidiary. In this regard, the General Assembly retained the requirement that a State
employee must have “personally and substantially” participated in a contracting, licensing, or
regulatory decision before the ban will apply.

D. Subsection (h) of the Revolving Door Prohibition

On the other hand, Subsection (h) strictly prohibits certain current and former State
employees from accepting certain post-State employment, “regardless of whether [they]
participated personally and substantially” in a contracting, licensing, or regulatory decision
involving the potential employer, its parent, or subsidiary. These so called “h-list” employees
include “persons whose appointment to office is subject to the advice and consent of the Senate”
and “the head of a department, commission, board, division, bureau, authority, or other
administrative unit within the government of this State.”

Thus, as it applies to this matter, Subsection (h) provides that “h-list” employees shall
not, within one year immediately after termination from State employment knowingly:

accept employment or receive compensation or fees from a person or entity if;

the person or entity or its parent or subsidiary, during the year immediately preceding
termination of State employment, was a party to a State contract or contracts;

with a cumulative value of $25,000 or more;

involving the employee’s State agency.

See 5 ILCS 430/5-45(h). As noted above, this prohibition applies “regardless of whether [they]
participated personally and substantially in the award of the State contract or contracts....” Id.
In other words, the prohibition applies to agency directors, for example, even if they had no
involvement in the procurement of a contract.

As set out below, the OEIG investigation leaves no doubt that by accepting employment
and receiving compensation from Shefsky & Froelich, Mr. Maram’s conduct satisfied all of the
conditions supporting a violation of Subsection (h) of the Revolving Door Prohibition of the
Ethics Act. :

1
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i) Former HFS Director Barry Maram was an “h-list” Employee

The OEIG investigation established that as the former HFS Director, Mr. Maram was
subject to Subsection (h) of the Revolving Door Prohibition. Indeed, Mr. Maram agreed that
prior to termination of his State employment on April 15, 2010, he was aware that he occupied a
position subject to Subsection (h).

ii) Mr. Maram Accepted Employment and Received Compensation from
Shefsky & Froelich Within One Year After Terminating State Employment

The OEIG investigation also established that Mr. Maram accepted employment  and
began receiving compensation within a period of one year after terminating his office or State
employment.

Mr. Maram said he began looking for employment and spoke with Mr. Froelich in mid-
March 2010 and by March 25, 2010, he in fact received a letter from Shefsky & Froelich
outlining the terms of his employment with the firm, including a $250,000 per year salary and
benefits package.

Mr. Maram resigned from HFS on April 15, 2010, began working at Shefsky & Froelich
on April 21, 2010, or about one week later, first received compensation on April 30, 2010, and
continued to receive compensation through April 10, 2012. As such, Mr. Maram engaged in a
continuing violation of Subsection (h) each time he received compensation from Shefsky &
Froelich from the day he left HFS (April 15, 2010) until one year after termination of his State
employment (April 15, 2011).

iii) Shefsky & Froelich Was a Party to State Contracts During the Year
Immediately Preceding Mr. Maram’s Termination of State Employment

The OEIG investigation established that Shefsky & Froelich was a party to two State
contracts, one of which was a renewal, during the year immediately preceding Mr. Maram’s
termination of State employment. Mr. Maram terminated his State employment on April 15,
2010. Thus, the relevant Revolving Door one-year review period was from April 15, 2009
through April 15, 2010.

On October 24, 2008, the Governor’s Office entered into the FY09 Shefsky Contract
retaining Shefsky & Froelich to represent the defendants in the Caro lawsuit through June 30,
2009, or during the year prior to Mr. Maram’s termination of State employment. Shefsky &
Froelich agreed to perform legal services in exchange for an amount not to exceed $150,000.
The FY09 Shefsky Contract required Shefsky & Froelich to perform legal services on behalf of
Mr. Maram and HFS, among others.

In addition, on July 7, 2009, the Governor’s Office renewed the FY09 Shefsky Contract,

pursuant to which Shefsky & Froelich agreed to provide legal services in FY10 in exchange for
an amount not to exceed $150,000 (the FY10 Shefsky Contract). The FY10 Shefsky Contract

12
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required Shefsky & Froelich to perform legal services on behalf of Mr. Maram and HFS, among
others.

Thus, Shefsky & Froelich was a party to at least two State contracts during the year
immediately preceding Mr. Maram’s departure from State employment.

iv) The Value of the FY09 and FYI0 Shefsky Contracts and Related
Interagency Agreements Exceeded $25,000

The OEIG investigation also revealed that the FY09 Shefsky Contract had a cumulative
value of $25,000 or more. As set forth above, pursuant to the FY09 Shefsky Contract, the State
agreed to pay Shefsky & Froelich up to $150,000 for legal services performed during FY09. In
addition, on July 7, 2009, the Governor’s Office renewed the FY09 Shefsky Contract, pursuant
to which Shefsky & Froelich agreed to provide legal services in FY10 in exchange for an
agreement by the Governor’s Office to pay an amount not to exceed $150,000. The cumulative
value of the two contracts was $300,000. Because HFS agreed to pay for up to one-half the
values of the Shefsky Contracts, via the FY09 and FY10 Interagency Agreements, the two
contracts had, at a minimum, a cumulative value of at least $150,000 as it pertained to HFS (the
agency).

In any event, even when considering the amount actually billed, as opposed to the amount
allotted in the interagency agreements, the OEIG investigation revealed that the Shefsky
Contracts had an actual cumulative value of $25,000 or more. Shefsky & Froelich billed the
State approximately $67,183 for services rendered pursuant to the FY09 Shefsky Contract and
$9,911 for services rendered pursuant to the FY10 Shefsky Contract. HFS paid Shefsky &
Froelich a total of $39,181.61 for services rendered pursuant to the FY09 and FY10 Shefsky
Contracts.

Therefore, Shefsky & Froehch was a party to at least two State contracts during the year
immediately preceding Mr. Maram’s termination of State employment that had a cumulative
value of $25,000 or more.

v) The Shefsky Contracts Involved HFS, Mr. Maram'’s State Agency

The OEIG investigation revealed that the Shefsky Contracts “involved” HFS, and
specifically Mr. Maram in his capacity as HFS Director. Pursuant to the Shefsky Contracts,
Shefsky & Froelich agreed to defend all State agencies and employees who were defendants in
the Caro lawsuit, including HFS and Mr. Maram. As such, there is no doubt that the FY09 and

.FY10 Shefksy Contracts “involved” HFS.

HFS confirmed its involvement with Shefsky & Froelich when it agreed to pay Shefsky
& Froelich by entering into the FY09 and FY10 Interagency Agreements. On January 5, 2009,
Mr. Maram’s former Chief of Staff, to whom he had given signatory authority, executed the
FY09 Interagency Agreement on Mr. Maram’s behalf, effective until June 30, 2009, obligating
HFS to pay Shefsky & Froelich up to $75,000. In fact, HFS did pay Shefsky & Froelich .
$33,846.82 for services performed under the FY09 Shefsky Contract, pursuant to the terms of the
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FYO09 Interagency Agreement. Mr. Maram and HFS, via the FY10 Interagency Agreement,
again agreed to pay Shefsky & Froelich for legal services rendered up to 50% of the FY10
Shefsky Contract, or an amount not to exceed $75,000. Mr. Maram’s former administrative
assistant, to whom he had given signatory authority, executed the FY10 Interagency Agreement
on Mr. Maram’s behalf, effective until June 30, 2010, obligating HFS to pay Shefsky & Froelich
up to $75,000. Because HFS agreed to be represented by Shefsky & Froelich and then paid its
legal services, it necessarily follows that the FY09 and FY10 Shefsky Contracts involved HFS
and Mr. Maram. ‘ '

In addition, Mr. Maram recognized that the contracts involved HFS and Shefsky &
Froelich, because he sought legal advice from Senator Cullerton’s Office.

vi)  Mr. Maram Accepted Employment with Shefsky & Froelich While Aware
of the Firm’s Contract With HFS in the Previous Year

Mr. Maram accepted employment with and received compensation from Shefsky &
Froelich, within one year after terminating his State employment, while knowing that Shefsky &
Froelich had State contracts with a cumulative value in excess of $25,000 that involved HFS. At
the latest, on or about April 6, 2010, Mr. Maram learned about Shefsky & Froelich’s relationship
with the State and HFS. In his interview, Mr. Maram confirmed that he received a list of entities
which indicated that HFS had an interagency agreement relating to a contract Shefsky & Froelich
had with the Governor’s Office when Ms. Badrov provided him with the list and her April 6,
2010 memorandum. Mr. Maram also confirmed that he then investigated the relationship
between Shefsky & Froelich, HFS, and the Governor’s Office further, by seeking additional
information from Ms. Badrov and legal advice from Senator Cullerton’s Office. Thus, before
Mr. Maram departed State employment, accepted employment with Shefsky & Froelich, or
began receiving compensation from Shefsky & Froelich, Mr. Maram knew that Shefsky &
Froelich had a State contract, worth more than $25,000, that involved HFS. Nevertheless, these

facts did not deter Mr. Maram from engaging in the aforementioned prohibited post-State
employment conduct.

vii)  Subsection (h) Barred Mr. Maram From Employment, Regardless of
Whether He Participated Personally or Substantially in the Procurement
of the Shefsky Contracts

Mr. Maram was prohibited from accepting employment with Shefsky & Froelich for one
year after termination of his State employment, “regardless of whether he [] participated
personally and substantially” in the award of the contract. See 5 ILCS 430/5-45(h). The fact that
Mr. Maram did not select Shefsky & Froelich to represent the Governor’s Office, HES, or even
himself, is not relevant. Subsection (h) contains a strict prohibition, and does not require
evidence that the current or former State employee participate in the contracting decision. In
enacting Subsection (h), the General Assembly removed any incentive for “h-list” employees to
delegate authority to subordinates to avoid being “personally and substantially” involved in
important State business, while simultaneously relieving “h-list” employees from even the
suggestion that they would place their own interests over those of the State by delegating to
subordinates authority for important decisions.
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In other words, even though, as set forth above, the OEIG did not discover evidence that
Mr. Maram, or HFS in general, had any role in the procurement of Shefsky & Froelich’s legal
services, Subsection (h) prohibited Mr. Maram from accepting any employment with Shefsky &
Froelich for one year after he departed State employment.

Thus; the OEIG investigation revealed that Mr. Maram violated Subsection (h) of the
Revolving Door Prohibition of the Ethics Act.

E. The OEIG is Not Applying Subsection (h) Retroactively

Even though the OEIG investigation reveals that Mr. Maram violated the Revolving Door

Prohibition as set out in Section 5-45(h) of the Ethics Act, the circumstances of this matter give
rise to the question of whether it is an impermissible retroactive application of the statute to
-apply the August 2009 Revolving Door amendments to Mr. Maram’s termination of State
employment and acceptance of employment with Shefsky & Froelich, because the two Shefsky
Contracts were executed prior to the effective date of Subsection (h). The OEIG has concluded
that requiring Mr. Maram to comply with Subsection (h) of the Revolving Door Prohibition
would not constitute an impermissible retroactive application of the statute. That the Shefsky
Contracts were executed prior to the effective date of the 2009 amendments are merely
antecedent facts that do not prevent Subsection (h) from applying to Mr. Maram.

In Commonwealth Edison v. Will County Collector, 749 N.E.2d 964 (Ill. 2001), the
Illinois Supreme Court reasoned that when a statute does not explicitly state whether it is to be
applied retroactively, which Subsection (h) does not, then a court “must determine whether the
new statute would have retroactive effect, i.e., whether it would impair rights a party possessed
when he acted, increase a party’s liability for past conduct, or impose new duties with respect to
transactions already completed. If the statute would operate retroactively, our traditional
presumption teaches that [the statute] does not govern.” Id. at 970-971 (citing Landgraf'v. USI
Film Products, 511 U.S. 244, 280 (1994)). In Landgraf, the United States Supreme Court
concluded that a statute is not made retroactive in effect merely because it draws upon
antecedent facts for its operation.

The August 2009 amendments to the Revolving Door Prohibition did not impair the
rights of Mr. Maram, increase his liability for past conduct, or impose new duties with respect to
transactions already completed, because he did not terminate his State employment and accept
employment with Shefsky & Froelich until after the effective date of the 2009 amendments. As
such, the 2009 amendments did not impair Mr. Maram’s rights, or increase liability for Mr.
Maram’s “past conduct,” because he terminated his employment on April 15, 2010 and began
employment with Shefsky & Froelich on April 21, 2010, all of which occurred after the August
18, 2009 effective date of Subsection (h). Similarly, Mr. Maram did not “act” or “complete the
transaction,” ie. terminate his State employment and begin employment with Shefsky &
Froelich, until April 2010, which again was affer the effective date of Subsection (h) of the
Revolving Door Prohibition. ,
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The Illinois Supreme Court reasoned in the Commonwealth Edison case that “merely
because [the statute] is applied to a case arising from conduct antedating the statute’s enactment
... O upsets expectations based on prior law” does not give rise to an impermissible retroactive
effect. Id. at 971-972 (citing Landgraf, 511 U.S. at 269-270). Therefore, merely because the
OEIG investigation involves the Shefsky Contracts, whose execution antedated the effective date
of Subsection (h), does not mean that the OEIG’s conclusion that Mr. Maram violated
Subsection (h) of the Revolving Door Prohibition is an impermissible application of the statute.
Mr. Maram did not terminate his State employment and begin his employment with, or begin
receiving compensation from, Shefsky & Froelich until eight months after Subsection (h)
became effective.

In addition, Mr. Maram had sufficient notice of the Ethics Act amendments and their
applicability to his post-State employment opportunities. Indeed, M. Maram was well aware of
his duties and the potential consequences of selecting certain employment opportunities, which is
evinced by the fact that he asked both Ms. Badrov and Senator Cullerton’s Chief Counsel to
examine Revolving Door provisions and opine how they applied to him. Thus, there are no
inequitable consequences in applying the Ethics Act Revolving Door Prohibition to Mr. Maram.

Unlike the circumstances presented in this investigation, the 2009 amendments could
have an impermissible retroactive effect if Subsection (h) applied to a person who left State
employment within one year before the effective date of the amendments. Because Subsection
(h) expressly states the prohibition applies to a person who accepts employment or fees for
services within one year after termination of State employment, a literal interpretation of the
statute could lead to the conclusion that Subsection (h) applies to employees who terminated
State employment and accepted certain employment for up to one year prior to August 18, 2009.
In other words, Subsection (h) would have an impermissible retroactive effect if it were applied
to an agency director who left State employment and accepted employment with a vendor of the
director’s former agency within one year before August 18, 2009. In that case, there can be little
doubt that Subsection (h) would not apply, because the former employee would have already
completed the “act” or “transaction” — terminating State employment and accepting employment
with the vendor — prior to the effective date of the statute. Those circumstances are far different
from the facts presented in this investigation.

F. Conclusion Regarding the Revolving Door Prohibition

Mr. Maram violated Subsection (h) of the Revolving Door Prohibition because within a
period of one year immediately after his termination of State employment, he knowingly
accepted employment and received compensation from an entity that during the year
immediately preceding his termination of State employment was a party to State contracts with a
cumulative value of $25,000 or more involving HFS. Therefore, the corresponding allegation is
FOUNDED.
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V. CONCLUSION
As a resuit of its investigation, the OEIG issues this finding:

» FOUNDED - Barry Maram violated Subsection (h) of the Ethics Act Revolving:
Door Prohibition.

The OEIG is referring this matter to the Office of the Illinois Attorney General for the
purpose of determining whether or not it agrees with the conclusions set forth in this report,
namely that Mr. Maram violated the Ethics Act and that the Ethics Act is not being applied
retroactively to Mr. Maram. If the Office of the Illinois Attorney General agrees with these
factual and legal conclusions, we ask that it consider taking whatever appropriate action it deems
fit, including filing a complaint with the Executive Ethics Commission.

No further action is required and this matter is closed.

Date: May 30,2012

Office of Executive Inspector General

for the Agencies of the Illinois Governor
32 W. Randolph Street, Ste. 19500
Chicago, IL 60601

Fallon Opperman
Assistant Inspector General

Donald Rehmer
Investigator #139

17




lllinois Department of Healthcare and Family Services Inter-Office Memorandum

To: Barry Maram, Director, Department of Healthcare and Family Services
From: . Jeanette Badrov, Ethics Officer

Date: April 6,2010 |

Subje;t: Revolving Door and Conflicts of Interest

Background and Inquiry

The Ethics Office of the Department of Healthcare and Family Services has received -
your inquiry regarding your potential post-state employment with a law firm. You are the
Director of the State of Illinois, Department of Healthcare and Family Services (HFS). You
are also appointed to various boards, commissions, authorities, or task forces authorized or
created by state law, executive order of the Governor, or the Constitution. You stated that
you are resigning from your position as Director and from all your appointee positions. You

.stated you intend to work as an attorney with a law firm. You do not know which law firm
you will be joining. You stated that you would like guidance from the HFS Ethics Office

-regarding the impact of various revolving door and conflicts of interest provisions on
accepting employment, compensation, or fees for services as an attorney with a law firm. "
You stated that you have not been notified and are not aware of being placed on any “C" list,
pursuant to 5 ILCS 430/5-45(c), with respect to the revolving door in connection with any
of your appointments or as Director. You are requesting the view of the HFS Ethics Office
with respect to this matter in accordance with the terms of 610.1(H) of the Employee
Handbook and 5 ILCS 430/20-23 of the State Officials and Employees Ethics Act (Ethics

Act).

This written guidance given is based solely on the facts set forth and is restricted to the
question raised. Accordingly, it should be noted that any different facts or conditions might
require a different conclusion.

This guidance is also given pursuant to 610.1(H) of the Employee Handbook and 5 ILCS
430/20-23 of the Ethics Act. 610.1(H) of the Employee Handbook states “If you have a
question as to whether a personal relationship, business transaction, outside employment,
business interest, gift or association is or has the potential to be a conflict of interest,
consult the Ethics Officer.” The Ethics Act states that ethics officers shall “provide guidance
to officers and employees in the interpretation and implementation of this Act, which the
officer or employee may in good faith rely upon. Such guidance shall be based, wherever
possible, upon legal precedent in court decisions, opinions of the Attorney General, and the
findings and opinions of the Executive Ethics Commission. “ 5 ILCS 430/20-23. Because this
guidance is given under the authority of the Employee Handbook and the Ethics Act,itis
not intended to be used as a substitute for an opinion from the Attorney General; only the
Attorney General has the constitutional authority to issue binding opinions with
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precedential value. Inthe event you need a formal opinion, you should seek it from the
Attorney General. This guidance is also not intended to be used as a substitute for any
procedures set by law regarding obtaining approval for post-state employment pursuantto
the revolving door. Accordingly, this guidance does notaddress any responsibilities you
may have pursuant to 5 ILCS 430/5-45 (c). Ifyou have been placed or notified that you are
on any lists pursuant to 5 ILCS 430/5-45( c), you will need to follow the procedures
authorized by this statute and established by the Office of the Illinois Executive Inspector
General; see http://inspectorgeneral.il.gov/ revolving.htm. Further, this guidance is not
intended to provide legal counsel to you. In the event you feel you need clarification or a
legal opinion, you should seek it independently. This guidance is not binding before any
administrative body or court of law and is based on a current understanding of the ethics
law, which could change as a result of court opinions, statutory changes, or other matters
(e.g. Attorney General or Executive Ethics Commission opinions). '

Review

L State Officials and Employees Ethics Act, Revolving Door

As Director of HFS, you are the head of HFS and a person whose appointment to office is
subject to the advice and consent of the Senate. The revolving door section of the Ethics

Act, 5 ILCS 430/5-45(h), states that you

shall not, within a period of one year immediately after termination of office or State
employment, knowingly accept employment or receive compensation or fees for
services from a person or entity if the person or entity or its parent or subsidiary,
during the year immediately preceding termination of State employment, was a
party to a State contract or contracts with a cumulative value of $25,000 or more
involving the officer, member, or State employee's State agency, or was the subject
of a regulatory or licensing decision involving the officer, member, or State
employee's State agency, regardless of whether he or she participated personally

and substantially in the award of the State contract or contracts or the making of the
regulatory or licensing decision in question.

A. Contracts Under Revolving Door

You have inquired as to the meaning of the term “contract’ under the revolving door
provision of the Ethics Act. The Ethics Act does not define contracts, no rules or regulations
exist, there is no case law, and no written opinions by the Attorney General or the
Executive Ethics Commission exist to offer guidance. However, oné should assume that
grants and interagency agreements with a cumulative value of $25,000 or more with
persons or entities that are not affiliated with the State of lllinois (e.g. counties, cities, and
other local government units) are included in the definition of contracts. With respect to
whether medical assistance provider agreements are included in the definition of contracts,

" please note the following. '
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The Attorney General has consistently argued in defense of HFS in the Court of Claims
that medical assistance provider agreements are not contracts. See Franciscan Sisters V.
State, 31 Il Ct. Cl. 58 (1975). In this case, the Court of Claims held that the authority for
‘payment of medical assistance claims is statutory, because the provisions of the Public Aid
Code authorize payments directly to a person or entity who supplies goods or services tod
recipient of the Public Aid Code.- 305 ILCS 5/2-5 and 5/11-13. Since HFS payments t0
providers in the medical assistance program aré authorized by statute and not by contract,
the AG has successfully utilized Franciscan Sisters v. State before the Court of Claims to
argue that medical assistance provider agreements are not contracts.

In addition to the Franciscan case, the Court of Claims Act makes a distinction between
contracts and HFS medical assistance provider agreements.

Every claim cognizable by the Court and not otherwise sooner barred by law shall
be forever barred from prosecution therein unless it is filed with the Clerk of the
Court within the time set forth as follows: :

(a) All claims arising out of a contract must be filed within 5 years after it first
accrues, saving to minors, and persons under legal disability at the time the claim
accrues, in which cases the claim must be filed within 5 years from the time the
disability ceases.

tb) All claims cognizable against the State by vendors of goods or services under
“The lllinois Public Aid Code", approved April 11,1967, as amended, must file within
ore year after the accrual of the cause of action, as provided in Section 11-13 of that
Code. ~

705 ILCS 505/22

s

Note that medical assistance provider agreements are also excluded from the definition
of contracts under the Conflicts of Interest section of the lllinois Procurement Code, 30 ILCS
500/50-13(f)(1), and are exempt from the Illinois Procurement Code as a “purchase of
care.” 30 ILCS 500/1-10(b)(3); 44 Il Admin. Code 1.10(d)(3).

Indeed, an HFS provider agreement lacks a basic element of a contract, consideration.
By statute, as long as-certain statutory conditions exist, HFS exercises no discretion and
must allow any willing provider to enroll and register in its medical assistance programs.
305 ILCS 5/5-5. A provider agreement simply allows a provider to register and enroll in
HES medical assistance programs. There is no finite termination date to this agreement.
The purpose of the agreement is to ensure that the provider will be paid medical assistance
rates if goods or services are tendered to a medical assistance recipient. Providers are not
mandated to render services or goods to recipients and may decline to treat recipients.
Payinent is made by HFS after the services or goods are provided, not at the time of
enrollment and registration, and payment will continue to be made as long as the provider .
renders services or goods to recipients. Hence, unlike a contract, no consideration is
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_tendered at the time of registration and enrollment of a provider in the medical assistance
program.

B. Regulatory Decisions Under Revolving Door

You have also asked whether HFS, in administeringits medical assistance programs,
renders any regulatory decisions within the meaning of the revolving doot section of the
Ethics Act. The Ethics Act does not define regulatory decisions, no rules or regulations
exist, there is no case law, and no written opinions by the Attorney General or the
Executive Ethics Commission exist to offer guidance. However, if the provisions of the
Regulatory Sunset Act, 5 ILCS 80/1 et al., could be relied upon to interpret the meaning of .
“regulatory decision,” it would appear that only regulatory agencies could issue regulatory
decisions and that HFS would not be considered to be a regulatory agency.

The “Findings and Intent” section of the Regulatory Sunset Act states:

(a) The General Assembly finds that State government actions have produced a
substantial increase in numbers of agencies, growth of programs and proliferation
of rules and regulations and that the whole process developed without sufficient -
legislative oversight, regulatory accountability or a system of checks and balances.
The General Assembly further finds that by establishing a system for the
termination or continuation of such agencies and programs, it will be in a better
position to evaluate the need for the continued existence of present and future
regulatory bodies.

(b) It is the intent of the General Assembly:

(1) That no profession, occupation, business, industry or trade shall be subject to

the State's regulatory power unless the exercise of such power is necessary to
protect the public health, safety.or welfare from significant and discernible harmor -
damage. The exercise of the State’s police power shall be done only to the extent
necessary for that purpose.

(2) That the State shall not regulate a profession, occupaﬁon, industry, business or
trade in a manner which will unreasonably and adversely affect the competitive
market. ‘

(3) To provide systematic legislative review of the need for, and public benefits
derived from, a program or function that licenses or otherwise regulates the initial
entry into a profession, occupation, business, industry or trade by a periodic review
and termination, modification, or continuation of those programs and functions.

5ILCS 80/2
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Regulatory agency under the Regulatory Sunset Act means “any arm, branch,
department, board, committee or commission of State government thatlicenses,
supervises, exercises control over, or issues rules regarding, or otherwise regulates any
trade, occupation, business, industry or profession.” 5 ILCS 80/3.

Program under the Regulatory Sunset Act means “a system to license or otherwise
regulate the initial entry into a profession, occupation, business, industry, or trade by a
periodic review and termination, modification, or continuation of the profession, ‘
occupation, business, industry, or trade.” 5 ILCS 80/3. '

If the Regulatory Sunset Act could be relied upon to define regulatory decisions under
the Ethics Act, HFS decisions with respect to the medical assistance programs would not be
considered regulatory. The medical assistance programs pay a provider after that provider
renders services or goods to a recipient. In operating the medical assistance programs, HFS
does not license, supervise, exercise control over, or issue rules regarding any aspect of a
profession, occupation, business, industry, or trade. Determinations made by HFS can be
construed to be enforcement decisions, because they are-limited to whether a specific
provider (a person or entity) should receive compensation from the medical assistance
programs. Thus, in operating the medical assistance programs, based upon the Regulatory
Sunset Act, HFS neither acts as a regulatory agency nor issues regulatory decisions.

C. Licensing Decisions Under Revolving Door

HFS makes determinations of child support arrearages with respect to non-custodial
parents (NCP) and certifies these arrearages to the appropriate state licensing agencies.
These licensing agencies are then statutorily required to revoke the NCP’s license. As there
is no other administrative hearing to determine whether the NCP should retain his/ her
license (an appeal to the circuit court is only allowed), HFS could be construed to be an
agency that renders licensing decisions under the revolving door provision of the Ethics

Act with respect to cutstanding child support payments of NCPs.
D. Compensation Under Revolving Door

Compensation means “any money, thing of value, or economic benefit conferred on, or
received by, any person in return for services rendered, or to be rendered, by himself or
another.” 5 ILCS 420/1-104.

IL [llinois Procurement Code, Revolving Door Prohibition

The “Revalving Door Prohibition” of the lllinois Procurement Code applies to you after
your resignation. 50 ILCS 500/50-30(a) states: .

Chief procurement officers, associate procuremerit officers, State purchasing officers,
‘ their designees whose principal duties are directly related to State procurement, and
executive officers confirmed by the Senate are expressly prohibited for a period of 2
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_ years after terminating an affected position from engaging in any procurement activity
relating to the State agency most recently employing them inan affected position for a
period of at least 6 months. The prohibition includes but is not limited to: lobbying the
procurement process; specifying; bidding; proposing bid, proposal, or contract
documents: on their own behalf or on behalf of any firm, partnership, association, or.
corporation. This subsection applies only to persons who terminate an affected position
on or after January. 15, 1999. ‘

This prohibition applies to contracts subject to the lllinois Procurement Code. Medical
assistance provider agreements are exempt from the [llinois Procurement Code as a
“purchase of care." 30 ILCS 500/1-10(b)(3); 44 11l. Admin. Code 1.10(d)(3). Interagency -
~ agreements are exempt from the procurement code. 30 ILCS 500/1-10(b)(1);44 ll. Admin.
Code 1.10(d)(1). Grants are exempt from the Illinois procurement code. 30 ILCS 500/1-
10(b)(2); 44 IlI. Admin. Code 1.10 (d)(2). _

[II.  Executive Order 1 (2007)

This order became effective 2/28/07. It applies to state employees who had
procurement authority at any time during the one-year period immediately preceding the .
termination of state employment. Procurement authority is defined as the authority to
participate personally and substantially in decisions to award state contracts. This order
. prohibits former state employees with procurement authority and their family members
from engaging in procurement lobbying activities within one year after termination of state

employment.
IV. HFS Employee Handbook

Section 135 (B), Leaving State Employment, of the HFS employee handbook also
restricts your procurement activity for two years after termination of employment with
HFS. Section 135(B) states: ' ‘

1. Effective January 15, 1999, the department's State Purchasing Officer

(SPO) shall identify in writing all designees whose principal duties are

~ directly related to state procurement. "Principal duties” shall mean "job
or position descriptions at least 51% directly related to state
procurement." The SPO shall maintain that information for a period of at
least two years following the end or revocation of the designation.

2. Any department employee who is the SPO or a designee identified
pursuant to paragraph one above, who is employed by the department
in an affected position for at least six months, or any executive officer
confirmed by the Senate is expressly prohibited by law from engaging in
any procurement activity relating to the department for two years after
termination of employment with the department. This prohibition
includes, but is not limited to, lobbying the procurement process;
specifying; bidding; and proposing bid, proposal, or contract documents

Page 6 0of 15
Barry Maram Ethics Guidance




on their own or on behalf of any firm, partnership, association, or.
corporation. ,

V. Illinois Procurement Code, Conflicts of interest
A. Conflicts of Interest

The “Conflicts of Interest” section of the [llinois Procurement Code, 30 ILCS 500/50-
13, applies to you as long as you serve as Director and possibly as an appointee ("office”
and “agency” are not defined) of any board, commission, authority, or task force created by -
state law, executive order of the Governor, or by.the Constitution. [t states:

a) Prohibition. It is unlawful for any person holding an elective office in this State,
holding a seat in the General Assembly, or appointed to or employed in any of the
offices or agencies of State government and who receives compensation for such
employment in excess of 60% of the salary of the Governor of the State of Illinois, or
who is an officer or employee of the Capital Development Board or the Illinois Toll
Highway Authority, or who is the spouse or minor child of any such person to have
or acquire any contract, or any direct pecuniary interest in any contract therein,
whether for stationery, printing, paper, or any services, materials, or supplies, that
will be wholly or partially satisfied by the payment of funds appropriated by the
General Assembly of the State of Illinois or in any contract of the Capital -
Development Board or the Illinois Toll Highway Authority. -

(b) Interests. It is unlawful for any firm, partnership, association, or corporation, in
which any person listed in subsection (a) is entitled to receive (i) more than 71/2%
of the total distributable income or (i) an amount in excess of the salary of the
Governor, to have or acquire any such contract or direct pecuniary interest therein.

(c) Combined interests. It is unlawful for any firm, partnership, association, or
corporation, in which any person listed in subsection (a) together with his or her
spouse or minor children is entitled to receive (i) more than 15%, in the aggregate,
of the total distributable income or (ii) an amount in excess of 2 times the salary of
the Governor, to have or acquire any such contract or direct pecuniary interest
therein. '

(c-5) Appointees and firms. In addition to any provisions of this Code, the interests
of certain appointees and their firms are subject to Section 3A-35 of the Illinois
Governmental Ethics Act.

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other
security previously offered or to be offered for sale or sold by or for the State of
[llinois. .

(e) Prior interests. This Section does not affect the validity of any contract made
between the State and an officer or employee of the State or member of the General
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Assembly, his or her spouse, minor child, or other immediate family member living
in his or her residence or any combination of those persons if that contract was in
existence before his or her election or employment as an officer, member, or
employee. The contract is voidable, however, if it cannot be completed within 365
days after the officer; member, or employee takes office or is employed.

(f) Exceptions.

(1) Public aid payments. This Section does not apply to payments made for a public
aid recipient.

(2) Teaching. This Section does not apply to a contract for personal services as a
teacher or school administrator between a member of the General Assembly or his

" or her spouse, or a State officer or employee or his or her spouse, and any school
district, public community college district, the University of Illinois, Southern Illinois
University, lllinois State University, Eastern llinois University, Northern Illinois
University, Western lllinois University, Chicago State University, Governor State
University, or Northeastern llinois University.

(3) Ministerial duties. This Section does not apply to a contract for personal services
of a wholly ministerial character, including but not limited to services as a laborer,
clerk, typist, stenographer, page, bookkeeper, receptionist, or telephone
switchboard operator, made by a spouse or minor child of an elective or appointive
State officer or employee or of a member of the General Assembly.

(4) Child and family services. This Section does not apply to payments made to a
member of the General Assembly, a State officer or employee, his or her spouse or
minor child actingasa foster parent, homemaker, advocate, or volunteer for or in
behalf of a child or family served by the Department of Children and Family

Services.

(5) Licensed professionals. Contracts with licensed professionals, provided they are

" competitively bid or part of a reimbursement program for specific, customary goods
and services through the Department of Children and Family Services, the
Department of Human Services, the Department of Healthcare and Family Services,
the Department of Public Health, or the Department on Aging.

(g) Penalty. A person convicted of a violation of this Section is guilty of a business
offense and shall be fined not less than $1,000 nor more than $5,000.

Note that under this statute, public aid paymenfs are listed as an exception. 30 ILCS
500/50-13(f)(1). Additionally, as argued above, grants and interagency agreements could
be construed to be exempted from this provision. ‘

B. Negotiati'ons
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The “Negotiations” section of the Illinois Procurement Code, 30 [LCS 500/50—'15,
applies to you as long as you continue to serve as Director and possibly in your service as .
an appointee (offices and agencies are not defined). 30 ILCS 500/50-15 states:

(a) It is unlawful for any person employed in or on a continual contractual
relationship with any of the offices or agencies of State government to
participate in contract negotiations on behalf of that office or agency with any
firm, partnership, association, or corporation with whom that person hasa
contract for future employment or is negotiating concerning possible future
employment.

(b) Any person convicted of a violation of this Section is guilty of a business offense
and shall be fined not less than $1,000 nor more than $5,000.

C. Exemptions

30 ILCS 500/50-20 states how you may request an exemption from the prohibitions
set forth in 30 ILCS 500/50-13. It states:

With the approval of the appropriate chief procurement officer involved, the
Governor, or an executive ethics board or commission he or she designates, may
exempt named individuals from the prohibitions of Section 50-13 when, in his, her,
or its judgment, the public interest in having the individual in the service of the State
outweighs the public policy evidenced in that Section. An exemption is effective only
when it is filed with the Secretary of State and the Comptroller and includes a
statement setting forth the name of the individual and all the pertinent facts that
would make that Section applicable, setting forth the reason for the exemption, and
declaring the individual exempted from that Section. Notice of each exemption shall
be published in the [llinois Procurement Bulletin.

VI Illinois Governmental Ethics Act, Conﬂicts of Interest

The conflicts of interest sections of the Illinois Governmental Ethics Act, 5 ILCS 420/3A-
35, apply to you as an appointee of any board, commission, authority, or task force created
by state law, executive order of the Governor, or by the Constitution. Aslongasyouarean
appointee, please note the following restrictions:

(a) In addition to the provisions of subsection (a) of Section 50-13 of the Illinois
Procurement Code, it is unlawful for an appointed member of a board, commission,
authority, or task force authorized or created by State law or by executive order of the
Governor, the spouse of the appointee, or an immediate family member of the
appointee living in the appointee’s residence to have or acquire a contract or have or
acquire a direct pecuniary interest in a contract with the State that relates to the board,
commission, authority, or task force of which he or she is an appointee during and for
one year after the conclusion of the person’s term of office. :
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(b) If (i) a person subject to subsection (a) is entitled to-receive more than 7 1/2 % of
the total distributable income of a partnership, association, corporation, or other
business entity or (ii) a person subject to subsection (a) together with his or her spouse
and immediate family members living in that person's residence are entitled to receive
more than 15%, in the aggregate, of the total distributable income of a partnership,
association, corporation, or other business entity then itis unlawful for that
partnership, association, corporation, or other business entity to have or acquire a
contract or a direct pecuniary interest in a contract prohibited by subsection (a) during
and for one year after the conclusion of the person's term of office.

VII. Public Officer Prohibited Activities Act

The “Prohibited Interest In Contracts” sections of the Public Officer Prohibited Activities
Act, 50 ILCS 105/3 and 50 ILCS 105/4, apply to you in your capacity as Director and
possibly as an appointee (office is not defined) of any board, commission, authority, or task
force created by state law, executive order of the Governor, or by the Constitution. Aslong
as you are Director or serve an appointee, please note the following restrictions:

A. Prohibited Interest in Contracts

(a) No person holding any office, either by election or appointment under the laws
or Constitution of this State, may be in any manner financially interested directly in
his own name or indirectly in the name of any other person, association, trust, or
corporation, in any contract or the performance of any work in the making or letting
of which such officer may be called upon to act or vote. No such officer may
represent, either as agent or otherwise, any person, association, trust, or
corporation, with respect to any application or bid for any contract or work in
regard to which such officer may be called upon to vote. Nor may any such officer
take or receive, or offer to take or receive, either directly or indirectly, any money or
other thing of value as a gift or bribe or means of influencing his vote or action in his
official character. Any contract made and procured in violation hereof is void. This
Section shall not apply to any person serving on an advisory panel or commission or
to any director serving on a hospital district board as provided under subsection (a-
5) of Section 13 of the Hospital District Law.

(b) However, any elected or appointed member of the governing body may provide
materials, merchandise, property, services, or labor, subject to the following
provisions under either paragraph (1) or (2):

(1) I1f:
A. the contract is with a person, firm, partnership, association, corporation', or

cooperative association in which such interested member of the governing body of
the municipality has less than a 7 1/2 9% share in the ownership; and
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B. such interested member publicly discloses the nature and extent of his interest
prior to or during deliberations concerning the proposed award of the contract; and

C. such interested member abstains from voting on the award of the contract,
though he shall be considered present for the purposes of establishing a quorum;
and- ‘

D. such contract is approved by a majority vote of those members presently holding -
- office; and

E. the contract s awarded.after sealed bids to the lowest responsible bidder if the
amount of the contract exceeds $1500, or awarded without bidding if the amount of
the contractis less than $1500; and

F. the award of the contract would not cause the aggregate amount of all such
contracts so awarded to the same person, firm, association, partnership,
corporation, or cooperative association in the same fiscal year to exceed $25,000.

() If

A. the award of the contract is approved by a majority vote of the governing bodf/ of
the municipality provided that any such interested member shall abstain from
voting; and :

B. the amount of the contract does not exceed $2,000; and

C. the award of the contract would not cause the aggregate amount of all such
contracts so awarded to the same person, firm, association, partnership,
corporation, or cooperative association in the same fiscal year to exceed $4,000; and

D. such interested member publicly discloses the nature and extent of his interest
prior to or during deliberations concerning the proposed award of the contract; and

E. such interested member abstains from voting on the award of the contract,
though he shall be considered present for the purposes of establishing a quorum.

(b-5) In addition to the above exemptions, any elected or appointed member of the
governing body may provide materials, merchandise, property, services, or labor if:

A. the contract is with a person, firm, partnership, association, corporation, or
cooperative association in which the interested member of the governing body of
the municipality, advisory panel, or commission has less than a 1% share in the
ownership; and -
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B. the award of the contract is'approved by a majority vote of the governing body of
the municipality provided that any such interested member shall abstain from

voting; and

C. such interested member publicly discloses the nature and extent of his interest
~ before or during deliberations concerning the proposed award of the contract; and

D. such interested member abstains from vb’ting on the award of the contract,
though he shall be considered present for the purposes of establishing a quorum.

(c) A contract for the procurement of public utility services by a public entity with a
public utility company is not barred by this Section by one or more members of the
governing body of the public entity being an officer or employee of the public utility
company or holding an ownership interest of no more than 7 1/2 % in the public
utility company, or holding an ownership interest of any size if the public entity is a
municipality with a population of less than 7,500 and the public utility's rates are
approved by the lllinois Commerce Commission. An elected or appointed member of
the governing body of the public entity having such an interest shall be deemed not
to have a prohibited interest under this Section. :

(d) Notwithstanding any other provision of this Section or any other law to the
contrary, until January 1, 1994, a member of the city council of a municipality with a
population under 20,000 may purchase real estate from the municipality, at a price
of not less than 100% of the value of the real estate as determined by a written MAI
certified appraisal or by a written certified appraisal of a State certified or licensed

‘real estate appraiser, if the purchase is approved by a unanimous vote of the city
council members then holding office {except for the member desiring to purchase
the real estate, who shall not vote on the question).

(e) For the purposes of this Section only, a municipal officer shall not be deemed
interested if the officer is an employee of a company or owns or holds an interest of
1% or less in the municipal officer's individual name in a company, or both, that
company is involved in the transaction of business with the municipality, and that
company's stock is traded on a nationally recognized securities market, provided
the interested member: (i) publicly discloses the fact that he or she isan employee
or holds an interest of 1% or less in a company before deliberation of the proposed
award of the contract; (ii) refrains from evaluating, recommending, approving,
deliberating, or otherwise participating in negotiation, approval, or both, of the
contract, work, or business; (iii) abstains from voting on the award of the contract
though he or she shall be considered present for purposes of establishing a quorum;
and (iv) the contract is approved by a majority vote of those members currently

holding office.

A municipal officer shall not be deemed interested if the officer owns or holds an
interest of 1% or less, not in the officer's individual name but through a mutual fund,
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-in a company, that company is involved in the transaction of business with the
municipality, and that company's stock is traded on a nationally recognized
securities market.

(f) Under either of the following circumstances, a municipal officer may hold a
position on the board of a not-for-profit corporation that is iriterested in a contract,
work, or business of the municipality:

(1) If the municipal officer is appointed by the governing body of the municipality to
represent the interests of the municipality on a not-for-profit corporation’s board,
then the municipal officer may actively vote on matters involving either that board
or the municipality, at any time, so long as the membership on the not-for-profit
board is not a paid position, except that the municipal officer may be reimbursed by
the non-for-profit board for expenses incurred as the result of membership on the
non-for-profit board. '

(2) If the municipal officer is not appointed to the governing body of a not-for-profit
corporation by the governing body of the municipality, then the municipal officer -
may continue to serve; however, the municipal officer shall abstain from voting on
any proposition before the municipal governing body directly involving the not-for-
profit corporation and, for those matters, shall not be counted as present for the
purposes of a quorum of the municipal governing body.

50 ILCS 105/3

B. Violations

Any alderman, member of a board of trustees, supervisor or county commissioner,
or other person holding any office, either by election or appointment under the laws or
constitution of this state, who violates any provision of the preceding sections, is guilty
of a Class 4 felony and in addition thereto, any office or official position held by any
person so convicted shall become vacant, and shall be so declared as part of the
judgment of court. 50 [LCS 105/4.

VIIL. State Officials and Employees Ethics Act, Prohibition on Serving on Boards
and Commissions

The “Prohibition on Serving on Boards and Commissions” section of the Ethics Act, 5
ILCS 430/5-55, applies to you in your capacity as an appointee of any board,
commission, authority, or task force created by state law, executive order of the
Governor, or by the Constitution. As long as you are an appointee, please note the
following restrictions: ‘

Notwithstanding any other law of this State, on and after February 1, 2004, a person,
his or her spouse, and any immediate family member living with that person s
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ineligible to serve on a board, commission, authority, or task force authorized or
created by State law or by executive order of the Governor if (i) that person is.
entitled to receive more than 7 1/2 % of the total distributable income under a State -
contract other than an employment contract or (i) that person together with his or
her spouse and immediate family members living with that person are entitled to
receive more than 15% in the aggregate of the total distributable income under a
State contract other than an employment contract; except that this restriction does
not apply to any of the following:

(1) a person, his or her spouse, or his or her immediate family member living with
that person, who is serving in an elective public office, whether elected or appointed
to fill a vacancy; and ‘

(2) a person, his or her spouse, or his or her immediate family member living with
that person, who is serving on a State advisory body that makes nonbinding
recommendations to an agency of State government but does not make binding
recommendations or determinations or take any other substantive action.

IX. State Ofﬁc_ials and Employees Ethics Act, Penalties

The penalties and injunctive relief for violating the various sections cited above of the
Ethics Act are as follows. :

A person is guilty of a Class A misdemeanor if that person intentionally violates any
provision of Section 5-15, 5-30, 5-40, or 5-45 or Article 15.5 ILCS 430/50-5 (a).

An ethics commission may levy an administrative fine of up to 3 times the total annual
compensation that would have been obtained in violation of the revolving door. 5 ILCS
430/50-5(a-1).

A person who intentionally violates any provision of Section 5-20, 5-35, 5-50, or 5-55 is
guilty of a business offense subject to a fine of at least $1,001 and up to $5,000. 5 ILCS
430/50-5(c).

For a violation of any Section of the Ethics Act, an ethics commission may issue
appropriate injunctive relief up to and including discharge of a state employee. 5ILCS
430/50-10. '

X. List of HFS Contracts, Grants, and Interagency Agreements

Attached is a list of HFS contracts, grants, and interagency agreements as of April 2,
2010. This list is not intended to be an exhaustive list. For example, interagency
agreements that are not obligated by HFS are not included. These interagency agreements
are with other state agencies and HFS has delegated signature authority to these agencies
to fund the services subject to the agreement. As the listis not exhaustive, should you wish

Page 14 of 15
Barry Maram Ethics Guidance




to enter into an employment relationship, receive compensation or fees for services, or
otherwise engage in a business relationship with a person or entity or its parent or
subsidiary, you have a continuing obligation to confirm whether that person or éntity has a

. contract, grant, ot interagency agreement with HFS. .- : o -
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BARNES & THORNBURG LLP
_ BOND COUNTY
- BOND COUNTY
BOND COUNTY
BROWN COUNTY
BROWN COUNTY
'CALHOUN COUNTY
CALHOUN COUNTY
CASS COUNTY
CASS COUNTY
CHAMPAIGN CO STATES ATTY
CHAMPAIGN COUNTY CIRCUIT CLERK
CHAMPAIGN CTY SHERIFF
CHICAGO STATE UNIVERSITY
CLAY COUNTY HEALTH DEPARTMENT
CLINTON COUNTY
CLINTON COUNTY HEALTH DEPT
COLES COUNTY -
COLES COUNTY CIRCUIT CLERK
COOK COUNTY
COOK COUNTY
COOK COUNTY
COOK COUNTY
COOK COUNTY CIRCUIT COURT
COUNTY OF ADAMS
COUNTY OF ADAMS
COUNTY OF ALEXANDER CIR CLK
COUNTY OF BOONE
COUNTY OF BOONE CIRCUIT CLERK -
COUNTY OF BUREAU .
COUNTY OF BUREAU
COUNTY OF CARROLL )
COUNTY OF CARROLL CIRCUIT CLRK
COUNTY OF CHRISTIAN
COUNTY OF CHRISTIAN
COUNTY OF CLARK :
COUNTY OF CLARK CIRCUIT CLERK
COUNTY OF CLAY
COUNTY OF EDGAR
COUNTY OF EDGAR
COUNTY OF FRANKLIN
COUNTY OF FULTON
COUNTY OF FULTON
COUNTY OF FULTON CIRCUIT CLERK
COUNTY OF GALLATIN
COUNTY OF GREENE
COUNTY OF GREENE CIRCUIT CLERK
COUNTY OF GRUNDY CIRCUIT CLERK
COUNTY OF HARDIN CIRCUIT CLERK
COUNTY OF HENRY ’
COUNTY OF HENRY
COUNTY OF JO DAVIESS
COUNTY OF JO DAVIESS ,
COUNTY OF JOHNSON CIRCT CLERK
COUNTY OF KANKAKEE
COUNTY OF KANKAKEE
COUNTY OF KENDALL
COUNTY OF KENDALL
COUNTY OF MACOUPIN GEN ACCT
COUNTY OF MCHENRY ILLINOIS
COUNTY OF MCHENRY ILLINOIS
COUNTY OF MERCER ’
COUNTY OF MERCER ]
COUNTY OF PIATT CIRCUIT CLERK
COUNTY OF PIKE
COUNTY OF PIKE CLERK/RECORDER
COUNTY OF POPE CIRCUIT CLERK

Contract

Number
8GOMB00010
8KCC000003
SFF0000044
9M00000050
§KCC000005

.9FF0000061

$§KCC000007
SFF0000002
8KCC000009
9FF0000080
BKSAQ00001
$KCC000010
8KSHF00001
9FF0000070
9FF0000088
8KCC000014
9FF0000003
9FF0000004
8KCC000015
8KCOK00001
8KCOK00002
8KCOK00003
8KCOK00004
9KAVGO0001
8KCC000001
9FF0000001
8KCC000002
SFF0000005
8KCC000004
8KCC000006
9FF0000068
SFF0000040
9KCC000008
8KCC000011
9FFG006090
9FF0000006
8KCCO000012
8KCC000013
8KCC000022
9FF0000007
8KCC000027
SFFG00G084
9M00000048
8KCC000028
8KCC000029
9FF0000027
8KCC000030
8KCC000031
8KCC000034
8KCC000036
9FF0000037
8KCC000042
9FF0000015
8KCC000043
8KCC000045
8KSA000005
8KCC000046
9FF0000043
8KCC000055
8KCC000062
9FF0000047
8KCC000065
9FF0000021
8KCC000073
9FF0000054
8KCC000074
8KCC000075

IAIGA

- Contract
Start Date
77112009
7/1/2009
/112009
7/112009
172009
77112009
/172009
7/112009
71112009
71172009
17112009
/112009
71172009
77172009
/112009
/112009
7172009
/172009
/112009
1172009
77172009
1172009
1172009
7/1/2009
71112009
71172009
71172009
12009
71112009
7172009
71172009
/172009
71172009
77172009
71112009
74172009
12009
77112009
© 12009
/172009
71112009
77172009
71112009
7712009
/172009
71172009
71172009
71172009
7/1/2009
71172009
7172009

12009

1172009
71142009
7/1/2009
71172009
71112009
71172009
71172009
77172009
7/112009
71112009
71172009
71112009
7/172009
71172009
7122009

Contract

End Date
6/30/2010
6/30/2010
6/30/2010

6/30/2010 .

613012010
6/3012010
. 63072010
6/3072010
613072010
613012010
6/30/2010
6/3072010
6/30/2010
6/30/2010
613072010
613012010
6/30/2010
6/30/2010
613072010
613012010
613072010
613012010
6/3072010
6/3012010
6/3072010
6/3072010
6/30/2010
6/3012010
6/3012010
6/3012010
613012010
613012010
6/3072010
613072010
6/30/2010
6/3072010
613012010
6/3012010
6/30/2010
6/30/2010
6/30/2010
613072010
6/3012010
613012010
61302010
6/30/2010
613012010
613012010
613072010
613012010
6/30/2010
613012010
6/3012010
6/30/2010
6/30/2010
6/30/2010
6/3012010
6/30/2010
6/30/2010
6/3072010
613012010
613072010
613072010
613072010
613072010
613072010
613072010

Amount
QObligated

125,000.00
7,249.00
~20,000.00
30,000.00
6,259.00
20,000.00
6,212.00
20,000.00
9,006.00
20,000.00

. 370,742.00
" 61,515.00
35,000.00
20,000.00
20,000.00
8,441.00
20,000.00
25,000.00
14,079.00
1,697,862.00
7,864,905.00
3,032,994.00
12,784,584.00
96,638.00
22,499.00
20,000.00
10,768.00
20,000.00
11,852.00
11,048.00
20,000.00
20,000.00
8,438.00
14,158.00
20,000.00
20,000.00
8,560.00
6,384,00
5,408.00
20,000.00
17,791.00
20,000.00
30,000.00
11,695.00
4,947.00
20,000.00
9,005.00
9,186.00
6,835.00
19,799.00
20,000.00
7,788.00
20,000.00
5,459.00
42,758.00
138,834.00
7,840.00
20,000.00
16,409.00
15,408.00
20,000.00
9,053.00
20,000.00
1,719.00
20,000.00
8,838.00
6,207.00




COUNTY OF ROCK ISLAND

COUNTY OF ROCK ISLAND

COUNTY OF SALINE

COUNTY OF SCOTT

COUNTY OF SCOTT

COUNTY OF SHELBY

COUNTY OF SHELBY HEALTH DEPT
COUNTY OF STARK

COUNTY OF STARK HLTH DEPT
COUNTY OF STEPHENSON

COUNTY OF STEPHENSON

COUNTY OF TAZEWELL ILLINOIS
COUNTY OF VERMILION CIR CLK
COUNTY OF VERMILLION HLTH DEPT
COUNTY OF WABASH CIRCUIT CLERK
COUNTY OF WARREN

COUNTY OF WARREN CIRCUIT CLERK

COUNTY OF WAYNE ‘
COUNTY OF WAYNE CIRCUIT CLERK
COUNTY OF WHITE CIRCUIT CLERK
COUNTY OF WILL

COUNTY OF WILL HEALTH DEPT
COUNTY OF WILLIAMSON

COUNTY OF WINNEBAGO ILLINOIS
CRAWFORD CO HEALTH DEPT
CRAWFORD COUNTY CIRCUIT CLERK
CUMBERLAND COUNTY
CUMBERLAND COUNTY

DEKALB CO HEALTH DEPT

DEKALB COUNTY CIRCUIT CLERK
DEKALB COUNTY SAO

DELOITTE CONSULTING LLP
DEWITT COUNTY CIRCUIT CLERK
DEWITT PIATT BI CO

DEWITT PIATT BI CO

DOUGLAS COUNTY CIRCUIT CLERK
DOUGLAS COUNTY HEALTH DEPT
DOUGLAS COUNTY HEALTH DEPT
DUPAGE COUNTY

DUPAGE COUNTY

DUPAGE COUNTY

DUPAGE COUNTY CHIEF JUDGE
EDWARDS COUNTY CIRCUIT CLERK
EDWARDS COUNTY HEALTH DEPT
EFFINGHAM COUNTY ’
EFFINGHAM COUNTY CIRCUIT CLERK
EGYPTIAN PUBLIC MENTAL HLTH
FAYETTE COUNTY

FAYETTE COUNTY CIRCUIT CLERK
FORD COUNTY

FORD-IROQUOIS PUBLIC HEALTH DE
FRANKLIN-WILLIAMSON BI-COUNTY
GABRIEL ROEDER SMITH & COMPANY
GELLER JEFFREY MD

HAMILTON COUNTY CIRCUIT CLERK
HAMILTON COUNTY HEALTH DEPT
HANCOCK COUNTY

HANCOCK COUNTY CIRCUIT CLERK
HENDERSON COUNTY

HENDERSON COUNTY CIRCUIT CLERK
HUMAN SERVICES DEPT OF

HUMAN SERVICES DEPT OF

ILLINOIS DEPT EMPLOYMNT SEC
ILLINOIS DEPT OF COMMERCE
ILLINOIS DEPT OF HUMAN SVCS
ILLINOIS DEPT OF HUMAN SVCS
ILLINOIS HOUSING DEV AUTHORITY
ILLINOIS STATE UNIVERSITY
IROQUOIS COUNTY

8KCC000080
9FF0000035
8KCC000081
8KCC000084
9FFC000026
8KCC000085
9FF0000073
8KCC000087
9FF0000036
8KCC000088
9FF0000052
8KCC000089
8KCC000091
9FF0000053
8KCC000092
9FF0000079
8KCC000093
9FF0000023 -
8KCC000095 -
8KCC000096
8KCC000098 -
9FF0000066
8KCC000099
8KCC000100
9FF0000030
8KCC000016
8KCC000017
9FF0000033
9FF0000048
8KCC000018
8KSA000002
9GOMB00008
8KCC000019
9FF0000051
9M0000005 1
$K.CC000020
9FF0000008
9M00000049
§KMIS00007
§KSA000003
9KAVG00002
SKEXP00001
8KCC000023
9FF0000009
9FF0000083
8KCC000024
9FF0000010
9FF000001 1
0KCC000025
8KCC000026
9FF0000012
9FF0000034
OHPO000011
9GOMB00003
8KCC000032
9FF0000029
9FF0000063
8KCC000033
9FFO000013
8KCC000035
0M00000009
SHAREDCOST
8KMIS00001

. 0M00000027

08Z 1789001
7M00000033
9M00000030
9FF0000075
8KCC000037

1AIGA

7112009

- 71112009

712009
71112009
71112009
71172009
71112009

7172009

71112009
112009
7/112009
71112009
71112009
1172009
1112009
7112009
7112009
M12009
71172009
112009

7172009

77112009
71112009
71172009
77112009
77112009
7/1/2009
77172009
11172009
77172009
7172009
71112009
77172009
77172009
/172009
/172009
77112009
/172009
71172009
77172009
77172009
7/172009
77112009
77112009
7172009
7112009
77112009
77112009
77112009
77112009
77112009
21112009
1072372009
77112009
7172009
71172009
2172009
7172009
7172009
74172009
77112009
7112009
7112009
8/31/2009
71112009
77112009
77172009
7/172009
71112009

613012010

6/30/2010

. 6/30/2010

6/3072010
6/30/2010
6/30/2010

" 6/30/2010

6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/3012010
6/30/2010
63012010
6/30/2010
/3072010
6/30/2010
6/3072010
6/302010
6/30/2010
63072010
6/30/2010
6/30/2010
63012010
6/30/2010
6/30/2010
63072010
673072010
6/30/2010
673012010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
673072010
6/30/2010
6/3012010
6/3072010
6/30/2010
6/30/2010
6/3012010
6/30/2010
6302010
6/30/2010
6/30/2010
63012010
6/30/2010
6/30/2010
6/30/12010
6/30/2010
63012010
6/30/2010
6/30/2010
6/30/12010
6/30/2010
6/30/2010
6/30/2010
613072010
6/30/2010
6/30/2010
12/31/2009
6/30/2010
6/30/2010
12/3172009
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010

55,800.00
20,000.00
11,694.00
3,400.00
20,000.00
6,183.00
20,000.00
7,085.00
20,000.00
15,453.00
20,000.00
41,326.00
38,650.00
20,000.00
8,353.00
20,000.00
5,896.00
20,000.00
8,540.00
4,507.00
31,421.00
20,000.00
17,238.00
42918.00
20,000.00
4,637.00
6,818.00
20,000.00
42,000.00
14,866.00
93,645.00
14,795.73
8,325.00
20,000.00
30,000.00
4,296.00
20,000.00
30,000.00
300,000.00
583,013.00
150,323.00
43,000.00
7,326.00
20,000.00
20,000.00
11,185.00
20,000.00
25,000.00
9,835.00
7,721.00
20,000.00
20,000.00
95,000.00
50,000.00
7,196.00
20,000.00
20,000.00
3,061.00
20,000.00
1,632.00
95,000.00
1,046,598.00
5,000.00
85,000.00
1,500,000.00.
619,322.00
27,500.00
30,000.00
11,454.00




JACKSON COUNTY CIRCUIT CLERK
_ JACKSON COUNTY HEALTH DEPT
JASPER COUNTY HEALTH DEPT
JASPER CTY CIRCUIT CLERK
JEFFERSON COUNTY
JEFFERSON COUNTY CIR CLK
JERSEY COUNTY CIRCUIT CLERK
JERSEY COUNTY HEALTH DEPT
KANE CO SA/CO S CHIDESTER
KANE COUNTY CIRCUIT CLERK
KANE COUNTY HEALTH DEPARTMENT
KANE COUNTY HEALTH DEPT
KANKAKEE COUNTY
KNOX COUNTY
KNOX COUNTY
KNOX COUNTY CIRCUIT CLERK
LA SALLE COUNTY HEALTH DEPT
LA SALLE COUNTYCIRCUIT CLERK
LAKE COUNTY
LAKE COUNTY
LAKE COUNTY
LAWRENCE COUNTY CLERK
LAWRENCE COUNTY HEALTH DEPT
LEE COUNTY
'LEE COUNTY CIRCUIT CLERK
LIVINGSTON CO CIRCUIT CLERK
LIVINGSTON COUNTY OF
LOGAN COUNTY CIRCUIT CLERK
MACON COUNTY
MACON COUNTY CIRCUIT CLERK
MACON COUNTY HEALTH DEPARTMENT
MACOUPIN COUNTY PUB HLTH DEPT
MADISON COUNTY CIRCUIT CLERK
MADISON COUNTY HLTH DEPT
MADISON CTY
MARION COUNTY CIRCUIT CLERK
MARION COUNTY HEALTH DEPT
MARSHALL COUNTY CIRCUIT CLERK
MASON COUNTY CIRCUIT CLERK
MASON COUNTY HEALTH DEPT
MASSAC COUNTY CIRCUIT CLERK
MCDONOUGH COUNTY
MCDONOUGH COUNTY CIRCUIT CLERK
MCLEAN COUNTY
MCLEAN COUNTY
MCLEAN COUNTY
MCLEAN COUNTY
MENARD COUNTY CIRCUIT CLERK
MENARD COUNTY HEALTH DEPT
MONROE COUNTY CIRCUIT CLERK
MONROE COUNTY IL
MONTGOMERY COUNTY
MONTGOMERY COUNTY CIRCUIT CLRK
MORGAN COUNTY
MORGAN COUNTY CIRCUIT CLERK
MOULTRIE CTY CIRCUIT CLK
NAVIGANT CONSULTING INC
NAVIGANT CONSULTING INC
NORTHERN ILLINOIS UNIVERSITY
OGLE COUNTY HEALTH DEPT
PEORIA COUNTY CIRCUIT CLERK
PEORIA COUNTY TENTH JUD CIR IL
PERRY COUNTY
PERRY COUNTY HEALTH DEPT
PUBLIC HEALTH DEPT OF
PULASKI COUNTY CIRCUIT CLERK
PUTNAM COUNTY ;
PUTNAM COUNTY CIRCUIT CLERK
RANDOLPH CNTY CIRCUIT CLERK

8KCC000038

9FF0000038
9FF0000060
8KCC000039
9FF0000086
8KCC000040
8KCC000041
9FF0000014
8KSAO00004
8KCC000044
0M00000035
9FF0000045
9FF0000062
8KSA000006
9FF0000057
8KCC000047
9FF0000085
8KCC000049
SKMIS00008
8KSA000007
9KAVG00004
8KCC000050
9FF0000016
9FF0000042
8KCC000051
8KCC000052
9FF0000017
8KCC000053
8KSAO00008
8KCC000054
9FF0000050
9FF0000032
8KCC000056
9FF0000055
BKSAO0000%

8KCC000057

9FF0000028
8KCC000058
8KCC000059
9FF0000077

8KCC000060
9FF0000018

8KCC000061
8KCTO00063
8KEXP00002
8KSA000010

" 9FF0000019

8KCC000064
9FF0000020
8KCC000066
0FF0000092
SFF0000059

8KCC000067 -

9FF0000022
8KCC000068
8KCC000069
8GOMBO0000S
8§RD000000T
8100000025
9FF0000024
8KCC000071
9KAVG00003
8KCC000072
9FF0000058
9M00000052
8KCC000076
9FF0000071
8KCC000077
8KCC000078

IAIGA

71112009
77112009
7112009
71172009
71112009
~ 77112009
71112009
71112009
71112009
71172009
12/112009
71112009
71112009
7112009
71112009
7112009
71112009
71112009
71112009
71112009
71112009
71112009
7/1/2009
71112009
7712009
/172009
7/1/2009
7/1/2009
/112009
71112009
71172009
7/172009
7/1/2009
7/112009
71112009
7/172009
7/1/2009
77112009
77172009
71112009
77112009
7/1/2009
7/1/2009
77172009
7/1/2009
7/112009
7112009
/112009
77172009
2112009
9/16/2009
71172009
71112009
/112009
71112009
71112009
7112009
7/1/2009
4172010
77172009
71172009
/172009
/172009
7/112009
77172009
/112009
7/1/2009
7/1/2009
7112009

6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010

© 6/3072010

6/3072010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/3072010
673072010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
613012010
6/30/2010
6/30/2010
6/30/2010
63072010
6/30/2010
6/3072010
613072010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
6/30/2010
63012010
63012010
63072010
6/3072010
63012010
63072010
6/30/2010
6/30/2010
6302010
6/302010
63012010
6/30/2010
6/30/2010
6/30/2010

16,776.00
" 62,730.00
20,000.00
6,639.00
20,000.00
15.240.00
8,521.00
20,000.00°
769,378.00
36,421.00
70,000.00
20,000.00
20,000.00
121,600.00
20,000.00
21,514.00
20,000.00
28,287.00
150,000.00
796,110.00
42,686.00
8,565.00
20,000.00
20,600.00
12,285.00
12,438.00
20,000.00
12,866.00
340,900.00
63,607.00
20,000.00
20,000.00
118,012.00
20,000.00
636,887.00
19,012.00
20,000.00
9,294.00
9,662.00
20,000.00
9,671.00
30,000.00
-6,814.00
35,874.00
33,400.00
308,561.00
20,000.00
1,741.00
20,000.00
7,557.00
20,000.00
20,000.00
12,552.00
20,000.00
13,938.00
2,145.00
50,000.00
540,000.00
966,525.66
20,000.00
87,279.00
54,710.00
8,868.00
20,000.00
3,653,951.00
8,620.00
20,000.00
6,234.00
11,643.00




IAIGA

RANDOLPH COUNTY ILLINOIS . OFF0000091 9/16/2009 63012010 - 20,000.00
RICHLAND COUNTY 9FF0000031 - © 7112009 6/30/2010 . - 20,000:00
RICHLAND COUNTY CLERK 8KCC000079 : 7112009 63012010 8,278.00
SANG CO DEPT OF PUBLIC HLTH SFF0000049 12009 6/3012010 244,000.00
SANGAMON COUNTY 8KSA0Q0011 7112009 6/30/2010 269,981.00
SANGAMON COUNTY CIRCUIT CLERK 8K CC000082 71172009 6/30/2010 . 56,289.00
SCHIFF HARDIN LLP ) © 6GOMBO00004 771/2009 613012010 10,500.00
SCHUYLER COUNTY 8KCC000083 71112009 6/30/2010 6,396.00
SCHUYLER COUNTY HEALTH DEPT 9FF0000025 112009 6/30/2010 20,000.00
SHEFSKY & FROELICH LTD 9GOMBO0006 o 2009 6/30/2010 75,000.00
SOUTHERN ILLINOIS UNIVERSITY 9FF0000072 - M72009 6/30/2010 25,000.00
SOUTHERN ILLINOIS UNIVERSITY _ 9FF0000078 71172009 613072010 25,000.00
SOUTHERN ILLINOIS UNIVERSITY 9M00000047 71172009 12/31/2009 22,500.00
ST CLAIR COUNTY ' 8K CCO000086 71112009 6/30/2010 123,921.00
ST CLAIR COUNTY 8KSA000012 7112009 6/30/2010 636,485.00
STATE OF RHODE ISLAND 9KMIS00001 7112009, 6/30/2010 207,150.00
TABET DIVITO & ROTHSTEIN LLC 9GOMB00002 - 7172009 673072010 100,000.00
TABET DIVITO & ROTHSTEIN LLC 9GOMBO000S 7112009 6/30/2010 75,000.00
UNION COUNTY CIRCUIT CLERK 8KCC000090 711/2009 6/30/2010 : 9,125.00
UNIVERSITY OF 1L SPRINGFIELD 0972095001 71172009 51572010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0972469001 8/17/2009 63072010 19,224.76
UNIVERSITY OF IL SPRINGFIELD 0922469002 8/17/2009 6/30/2010 19,224.76
UNIVERSITY OF IL SPRINGFIELD 0972899001 10/16/2009 6/30/2010 16,129.80
UNIVERSITY OF IL SPRINGFIELD 0F00000001 8/17/2009 6/30/2010 19,532.50
UNIVERSITY OF IL SPRINGFIELD 0F00000002 8/1772009 6/30R2010 19,532.50
UNIVERSITY OF IL SPRINGFIELD 0F00000003 . 81172009 6/30/2010 19,224.76
UNIVERSITY OF IL SPRINGFIELD 0GC0000001 8/17/2009 6/30/2010 19,532.50
UNIVERSITY OF IL SPRINGFIELD 0GC0000003 2172009 5/15R010 18,404.50
UNIVERSITY OF IL SPRINGFIELD _ 0100000004 77172009 5/15/2010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0KGPSI0001 8/1772009 6/30/2010 19,532.50
UNIVERSITY OF IL SPRINGFIELD 0K GPSI0002 12009 5/15/2010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0KGPSI10003 112009 5/15/2010 ) 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0KGPSI0004 1172009 51152010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0KGPSI0005 71172009 5/15/2010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0M00000001 8/17/2009 63012010 19,532.50
UNIVERSITY OF IL SPRINGFIELD 0M00000002 8/17/2009 673012010 , 19,532.50
UNIVERSITY OF IL SPRINGFIELD 0M00000003 871712009 6/3012010 . 19,532.50
UNIVERSITY OF IL SPRINGFIELD 0MO0000001 1 71112009 5/15/2010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0M00000012 . 71112009 5/15/2010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0MO00000013 172009 12/15/2009 10,585.49
UNIVERSITY OF IL SPRINGFIELD 0MO00000014 71172009 6/30/2010 22,389.63
UNIVERSITY OF IL SPRINGFIELD 0MO00000015 1112009 5/15/2010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0MO00000016 71112009 2/2512010 18,159.76
UNIVERSITY OF IL SPRINGFIELD O0MOG0GOGLT 7112009 82112009 4,056.42
UNIVERSITY OF IL SPRINGFIELD 0MO00000018 1112009 5/15/2010 18,404.50
UNIVERSITY OF IL SPRINGFIELD 0M00000023 8/17/2009 10/30/2009 4,552.26
UNIVERSITY OF IL SPRINGFIELD 0M00000024 871712009 6/30/2010 19,224.76
UNIVERSITY OF IL SPRINGFIELD 0M00000037 17162010 6/3072010 11,000.49
UNIVERSITY OF IL SPRINGFIELD 0MO00000038 1/16/2010 6/3012010 11,000.49
UNIVERSITY OF IL SPRINGFIELD 0M00000039 17162010 6/30/2010 11,000.49
UNIVERSITY OF IL SPRINGFIELD OMO0000040 17162010 6/3012010 11,000.49
UNIVERSITY OF IL SPRINGFIELD 0PGPSI000! 8/17/2009 6/30/2010 19,224.76
UNIVERSITY OF [L SPRINGFIELD 0SGPSI0001 8/17/2009 6/30/2010 19,224.76
UNIVERSITY OF ILLINOIS 9FF0000081 7172009 6/3072010 20,000.00
UNIVERSITY OF ILLINOIS 9FF0000087 7172009 6/30/2010 20,000.00
UNIVERSITY OF ILLINOIS 9FF0000089 71172009 6/30/2010 35,000.60
UNIVERSITY OF ILLINOIS AT CHGO 0MO00000033 8/1/2009 6/30/2010 115,000.00
UNIVERSITY OF ILLINOIS AT CHGO IM00000034 7112009 613012010 3,474,380.00
UNIVERSITY OF ILLINOIS AT CHGO TM00000063 71172009 6/3072010 150,000.00
UNIVERSITY OF ILLINOIS AT CHGO 8100000028 4112010 6/3072010 118,481.00
UNIVERSITY OF ILLINOIS AT CHGO . 8M00000054 71112009 6/30/2010 80,000.00
UNIVERSITY OF ILLINOIS AT CHGO 8M00000058 21172009 6/30/2010 160,000.00
UNIVERSITY OF ILLINOIS AT CHGO 8M00000063 12009 6/25/2010 . 700,300.00
UNIVERSITY OF ILLINOIS AT CHGO 9FF0000082 71112009 63072010 111,700.00
UNIVERSITY OF ILLINOIS AT CHGO 9M00000025 71112009 63012010 725,000.00
VILLAGE OF OAK PARK 9FF0000076 7112009 613072010 20,000.00
WABASH COUNTY HEALTH DEPT 9FF0000074 7112009 6/30/2010 20,000.00
WASHINGTON COUNTY 8KCC000094 71172009 6/3072010 6,889.00

WASHINGTON COUNTY 9FF0000046 71112009 6/30/2010 20,000.00




WHITESIDE COUNTY CIRCUIT CLERK
WHITESIDE COUNTY HEALTH DEPT
WINNEBAGO COUNTY HEALTH DEPT
WOODFORD COUNTY

WOODFORD COUNTY CIRCUIT CLERK

8KCCO00097

9FF0000041
9FF0000065
9FF0000039
8KCC000101

IAIGA

71172009
/112009

112009

" 71172009

71172009

6/30/2010

-6/30/2010
63012010 -

6/30/2010
6/30/2010

19,959.00
20,000.00
25.000.00

20,000.00 .

11,405.00
50,933,838.27




. INTEROFFICE MEMORANDUM

TO: . John]. Culleftbn, Senate President -
FROM: Eric M. Madiar, Chief Counsel

DATE: April 8, 2010

RE: Scope of the State Ethics Act’s Revolving Door Prohibition

Overview

This memorandum addresses the scope of the one-year, “revolving door” employment prohibition
that applies to certain State officials and employees who leave state service as contained in Section 5-45(h) of
the State Officials and Employees Ethics Act (“Ethics Act”). 5 ILCS 430/5-45(h). In particular, the
memorandum discusses whether the prohibition bars a State agency director from obtaining employment
with a law firm where (1) that firm was actually hired by the Governor's office—not the state agency—to .
perform legal services concerning the director’s state agency, and (2) that firm'’s fees were split and paid
equally pursuant to a later intergovernmental agreement between the Governor’s office and the state agency
director. As explained below, while the revolving door prohibition appears to apply as a general marter
based on its plain language, a court would likely conclude that the prohibition only applies prospectively. As
a result, the prohibition would apply to the above circumstance if the contractual arrangement commenced
on or after August 19, 2009, Section 5-45(h)’s effective. In addition, a court could reasonably conclude that
the prohibition would only apply to an agency director seeking employment with a firm that the agency
actually awarded a contract to, not simply one having an indirect contractual relationship with the agency.

Discussion

On its face, the one-year revolving door prohibition applies to an agency director under the above
scenario because Section 5-45(h) expressly bars employment with a prospective employer who “was a party
to a State contract” valued at $25,000 or more that “involyfes]” the director’s state agency, irrespective of
whether the director “participated personally and substantially in the award of the State contract.” /& This
result derives from the use of the word.“involve,” which Illinois courts define as to “implicate” or be

“connected by participation or association.” People v. Brady, 369 Ill. App. 3d 836, 845 (2™ Dist. 2007) The
intergovernmental agreement described above appears, as a literal matter, to effectuate a sufficient
connection between the agency director and State contractor to trigger the revolving door prohibition.
Accordingly, Section 5-45(h) would seemingly require an agency director to wait a year before seeking
employment with a State contractor—even if that director did not award the contract—so long as the State
contractor provided services that implicated the director’s state agency and participation.

Exhibit 2




_ - With that said;t the prohibition would most likely not apply, however, to an agency director who
seeks employment with a law firm under the above scenario where the contractual arrangement took place
before Section 5-45(h)’s effective date. Section 5-45(h) was.part of Senate Bill 54 and a new legal provision
that took effect on August 18, 2009. Illinois courts presume that a new statute will apply prospectively if a
retroactive application would have “inequitable consequences,” unless the statute contains clear language 1o
the contrary. Doe A v Diocese of Dallas, 234 Il1.2d 393, 405-07 (2009). Because the Ethics Act did not
previously bar such employment in this context,' and because Section 5-45(h) lacks clear language regarding
its retroactive application, it is reasonable to conclude that the prohibition only applies prospectively to
agency directors who seek employment thh a State contractor under a contractual arrangement entered -

1nto on or after August 18, 2009,

Indeed, Speaker Michael Madigan, the sponsor of Senate Bill 54, stated in floor debate that the
revolving door provision was intended to apply prospectively. See 96™ ILL. GEN. ASSEM., HOUSE
PROCEEDINGS, May 21, 2009, at 45 (colloquy of Reps. Dunkin and Madigan) (Rep. Dunkin: “Okay. One last
question. Would this have a retroactive application or is this strictly prospective? You don’t have to answer
the question. That's fine. Thank you.” Rep. Madigan: “Prospective.”).

Moreover, even if we assume that Section 5-45(h) applies retroactively, application of Section 5-
45(h)’s plain language to an agency director whose agency had no role in selecting or procuring the
contractor’s services simply confounds the provision's intended purpose. Section 5-45(h) was passed in
response to the actions of Brian McPartlin, former Executive Director of the Illinois Toll Highway
Authority. Mr. McPartlin obtained employment with a Tollway contractor providing engineering services
shortly after the Tollway awarded the firm a $1.4 million contract. Since the Ethics Act at that time only
barred employment for a year following state service with a contractor who the state official or employee
personally and substantially participated in awarding a contract to, Mr. McPartlin delegated his procurement
duties to his assistant. Mr. McPartlin also sought a formal waiver of the “revolving door” prohibition from
the Executive Ethics Commission due to his prior award of a contract to the same engineering firm.
Autorney General Madigan opposed his request before the Executive Ethics Commission. Mr. McPartlin
later withdrew his waiver request and turned down the job offer with the engineering firm. ’

Simply put, Section 5-45(h) was intended stop agency directors or other certain senior officials or
employees, for one year, from taking a job with an entity that was, a year before the director left, an agency
contractor or license or regulated by the agency. See 96™ ILL. GEN. ASSEM., HOUSE PROCEEDINGS, May 21,
2009, at 29 (remarks of Speaker Madigan on SB 54) (“The Bill significantly strengthens the prohibition
against revolving door, against the idea that people that are working with an agency granting significant

' Prior to Section 5-45(h) becoming law, the Ethics Act imposed a one-year revolving door prohibition on an agency director
seeking employment with (1) a State contractor (or its parent or subsidiary) if that director “participated personally and
substantially in the award” of contract value at $25,000 or more, and (2) a person or entity if that director “participated personally
and substantially in the making of a regulatory or licensing decision that directly applied to that person or entity, or its parent or
subsidiary.” 5 [LCS 430/5-45(z) & (b). The Ethics Act, however, allowed a state official or employee subject to the prohibition to
obtain 2 waiver from the Executive Ethics Commission. 5 [LCS 430/5-43(c). :

2




contracts and the next day leaving the agency and taking a job with a company that got the contract.”). The
provision was not intended to prohibit employment with an entity that the agency never directly contrécced:
with and provided services to another state agency. As a result, applying Section 5-45(h) to agency director
in such a circumstance leads to an absurd result that is contrary to the real-world activity it seeks toregulate.
See People v. Hanna, 207 111.2d 486, 498 (2003) (“It is a familiar rule, that a thing may be within the letter of
- the statute and yet not within the statute, because not within its spirit, nor within the intention of its

makers.”).
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IN THE EXECUTIVE ETHICS COMMISSION
OF THE STATE OF ILLINOIS

RICARDO MEZA, in his capacity as
EXECUTIVE INSPECTOR GENERAL,

Petitioner,

ocT 1220

EXECUTIVE
ETHICS COMMISSION

z@,@@n\m
No

BARRY MARAM,

<
R N N RN N

Respondent. \ % Ef. e G
NOTICE OF FILING ‘

PLEASE TAKE NOTICE that on October 12, 2012, we caused Petitioner’s
- Complaint to be filed with the Executive Ethics Commission of the State of Illinois, a
copy of which is attached and served upon you.

Chad Fornoff (via electronic mail and U.S. Mail)
Administrative Law Judge

Illinois Executive Ethics Commission

401 South Spring Street

513 William Stratton Building

Springfield, IL 62706
chad.fornoff@illinois.gov

Respectfully submitted,

The People of the State of Illinois, by and
through LISA MADIGAN, Attorney
Barbara Delano ~ General of Illinois,
Assistant Attorney General
100 W. Randolph St., 11* Floor — -
Chicago, Illinois 60601 .

Assistant Attorney General

- =
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IN THE EXECUTIVE ETHICS COMMISSION o\
OF THE STATE OF ILLINOIS 0CT 12 a0
EXECUTIVE
RICARDO MEZA, in his capacity as ) ETHICS comMISsION
EXECUTIVE INSPECTOR GENERAL, )
Petitioner, )
v. ; No. {ALELOO(
)
BARRY MARAM, )
Respondent. )
COMPLAINT

Petitioner, Ricardo Meza, in his capacity as Executive Inspector General, by and through
his attorney, Lisa Madigan, Attorney General for the State of Illinois, brings this administrative
action complaining of Respondent, Barry Maram, pursuant to the Illinois State Officials and
Employees Ethics Act, 5 ILCS §430/1-1 et seq. (“Ethics Act™), and states as follows:

1. Petitioner, Ricardo Meza, is the Executive Inspector General, duly appointed by the
Illinois Govemor, pursuant to 5 ILCS §430/20-10.

2. In February 2003, Barry Maram (“Director Maram™), was appointed Director of the
Tllinois Department of Healthcare and Family Services (“HFS”), and he remained in that position
until his resignation on April 15, 2010. Agency Directors, including Director Maram, are
gubernatorial cabinet officials appointed by the Governor and confirmed by the Senate.

3. Director Maram was a State employee subject to the jurisdiction of the Executive
Ethics Commission.

APPLICABLE STATUTE

4, In May 2003, the lllinois General Assembly passed the Ethics Act. Public Act 93-

0615. The Ethics Act went into effect on November 19, 2003 and included a Revolving Door

_ Prohibition that prohibited State employees from receiving compensation or fees from an entity



if that employee participated personally and substantially in a contracting decision with a
cumulative value of over $25,000 or a regulatory or licensing decision that directly applied to the
prospective employer in the year immediately preceding termination of State employment.

5. In 2009, the Illinois General Assembly amended the Revolving Door Prohibition of
the Ethics Act by, among other things, adding Subsection (h), which was effective August 18§,
2009. S ILCS 430/5-45(h).

6. Director Maram, who was appointed by the Governor and confirmed by the Senate to
be the Director of HFS, began his employment as the Director of HFS in February 2003 and
continued as the Director of HFS after the 2009 amendments went into effect and until his
termination of State employment in April 2010.

7. When Director Maram terminated his State employment, he had a duty to comply
with the Revolving Door Prohibition in the Ethics Act, 5 ILCS §430/5-45(h), and with all
policies adopted and implemented pursuant to the Revolving Door Prohibition of the Ethics Act.
5 ILCS §430/5-45.

8. Section 5-45(h) of the Ethics Act states:

The following officers, members, or State employees shall not, within a period of
one year immediately after termination of office or State employment, knowingly
accept employment or receive compensation or fees for services from a person or
entity if the person or entity or its parent or subsidiary, during the year
immediately preceding termination of State employment, was a party to a State
contract or contracts with a cumulative value of $25,000 or more involving the
officer, member, or State employee's State agency, or was the subject of a
regulatory or licensing decision involving the officer, member, or State
employee's State agency, regardless of whether he or she participated personally
and substantially in the award of the State contract or contracts or the making of
the regulatory or licensing decision in question:

1) members or officers;

2) members of a commission or board created by the Illinois Constitution;

3) persons whose appointment to office is subject to the advice and consent of
the Senate;




4) the head of a department, commission, board, division, bureau, authority, or
other administrative unit within the government of this State;

5) chief procurement officers, State purchasing officers, and their designees
whose duties are directly related to State procurement; and

6) chiefs of staff, deputy chiefs of staff, associate chiefs of staff, assistant chiefs
of staff, and deputy governors.

5 ILCS §430/5-45(h).

SUMMARY OF FACTS

9. In response to an anonymous complaint, the Office of the Executive Inspector
General (“OEIG™) conducted an investigation and on May 30, 2012, issued a Final Report
(“OEIG Final Report”) that found Director Maram violated the Ethics Act’s Revolving Door
Prohibition when he knowingly accepted employment and received compensation from Shefsky
& Froelich (“Shefsky™), an entity that was a party to state contracts valued at more than $25,000
that involved HFS, in violation of Subsection 5-45(h). See Exhibit 1 (OEIG Final Report).

10.  In 2008, state taxpayers filed a lawsuit against Director Maram (in his capacity as
HFS Director), then-Governor Rod Blagojevich, and other State defendants, seeking to prohibit
the defendants from expanding, funding and operating the state’s children’s health insurance
program. Caro ex rel. State of iiinois v. Blagojevich, 385 1il. App. 3d 704 (ist Dist. 2008).

11, In October 2008, Shefsky was retained by the Office of the Governor to represent
Director Maram, then-Governor Rod Blagojevich, and other State defendants in Caro ex rel.
State of lllinois v. Blagojevich.

12.  The contract between the Office of the Governor and Shefsky was effective October
24, 2008 through June 30, 2009 (“FY09 Shefsky Contract”) and was renewed by the Office of
the Governor for an additional year through June 30, 2010 (“FY10 Shefsky Contract”). See

Exhibit 2 (FY09 Shefsky Contract and FY10 Shefsky Contract).



13. The FYO09 Shefsky Contract and the FY10 Shefsky Contract both provided for
payments up to $150,000. Id
14, The FY09 Shefsky Contract and the FY10 Shefsky Contract identified the Office of
the Governor as the “coordinating agency” responsible for receiving all invoices and allocating
costs among the agencies and expressly provided that payments will be made by “IGA™
(“Interagency Agreement”). The FY09 Shefsky Contract and the FY10 Shefsky Contract stated
that the need for services was for “legal advice and analysis in anticipation of litigation relating
to issues involving the AGENCY [Office of the Governor], State of Illinois agencies directly
responsible to the Governor and associated officers, directors and employees.” The contracts
further explained that:
[f]or the purposes of this CONTRACT, the Office of the Governor shall be the
coordinating AGENCY, will receive all invoices and billing and payment
questions, and may direct an allocation of payment obligations to other State
of Illinois agencies that receive benefits of the services rendered under this
CONTRACT. Such allocation shall be pursuant to the coordinating
AGENCY’s assessment of the other State of Illinois agencies uses of and
benefits from the services rendered.
Id
15, Pursuant to the express terms of the FY09 Shefsky Contract and FY10 Shefsky
Contract, HFS entered into two Interagency Agreements with the Office of the Governor through
which HFS agreed to pay 50% of Shefsky’s legal fees. See Exhibit 3 (Interagency Agreement
and Interagency Agreement - FY10).
16.  Both agreements were signed on Director Maram’s behalf by HFS employees. The
first interagency agreement was signed on January 5, 2009 (“FY09 IGA”) by Director Maram’s

then Chief of Staff, and the second interagency agreement was signed on June 30, 2009 (“FY10

IGA”) by Director Maram’s administrative assistant. Jd,




17.  Under the FY09 IGA and the FY10 IGA, HFS agreed to pay 50% of the total cost of
legal services rendered by Shefsky in representing Director Maram and other State defendants in
the Caro matter, or up to $75,000 of the $150,000 stated contract amount for each contract. The ‘
FY10 IGA states: |

This Interagency Agreement is entered into between the Office of the Governor
and the Illinois Department of Healthcare and Family Services (the “Agency”),
pursuant to the “Intergovernmental Cooperation Act” (5 ILCS 220) and in
connection with certain professional services provided to the State of Illinois by
Shefsky & Froelich (“Vendor”).

I. To assist the Office of the Governor, the Agency, and the officers and
employees in connection with issues relating to the Agency. Vendor was
retained to provide advice, counsel, and, where appropriate, legal
representation of the Office of the Governor, the Agency, and officers and
employees of the State of Illinois; and perform such other legal services as
are requested and as may be contemplated under the terms of the contract
between Vendor and the State of Illinois on the matters of: Caro ef. al.. v.
Blagojevich, et. al. The Office of the Governor has been the Coordinating
Agency responsible for the preparation of the underlying contract and
other administrative functions in connection with these services (copy of
contract attached for reference).

2. The Office of the Governor and the Agency agree that the Agency shall
pay an allocable share of the cost of obtaining services under the contract
with Vendor, and in furtherance of Section 1 of the
“Pricing/Compensation” provisions of the underlying contract effective
October 24, 2008 through June 30, 2009, and renewed for the period of
July 1, 2009 through June 30, 2010 (see Appendix A for Agency allocable
share). Total compensation under this contract shall not exceed $150,000.

3. This Agreement may be executed in one or more counterparts, all of
which shall be considered to be one and the same agreement, binding on
both parties hereto, notwithstanding that both parties are not signatories to
the same counterpart.

4.  The term of this Agreement is effective as of the start date of the
underlying contract between the Office of the Governor and Vendor and,
unless otherwise terminated by one of the parties, shall continue through
June 30, 2010. Notice of termination must be in writing and may be
delivered by any means.

Id
18. Based on a review of HFS’ invoice vouchers and warrant summaries, the OEIG found

that HFS paid Shefsky $33,846.82 for legal services pursuant to the FY09 Shefsky Contract and



the FY09 IGA, and $5,334.79 for legal services pursuant to the FY10 Shefsky Contract and the
FY101GA. See Exhibit | (OEIG Final Report).

19.  HFS reviewed and approved payment for services rendered by Shefsky under the
FY09 and FY 10 Shefsky Contracts and FY09 and FY10 1GAs after the effective date of the 2009
Revolving Door Prohibition amendments throughout the year prior to Director Maram’s
termination of State employment.

20.  Prior to terminating State employmem, and aware of his obligations pursuant to the
2009 Revolving Door Prohibition amendments, Director Maram sought guidance about his post-
State employment possibilities and restrictions from HFS’ Ethics Officer, the Governor’s Office
General Counsel and the Senate President’s Chief Legal Counsel. See Exhibit | (OEIG Final
Report), Exhibit 4 (April 6, 2010 Inter-Office: Memorandum from Jeanette Badrov, Ethics
Officer to Barry Maram, Director, Department of Healthcare and Family Services), and Exhibit 5
(April 8, 2010 Interoffice Memorandum from Eric M. Madiar, Chief Counsel to John J.
Cullerton, Senate President).

21, Qn April 6, 2010, HFS Ethics Officer Jeanette Badrov sent Director Maram a memo
in response to Director Maram’s inquiry for “guidance from the HFS Ethics Officer regarding
the impact of various revolving door and conflicts of interest proyisions on accepting
employment, compensation, or fees for services as an attorney with a law firm.” See Exhibit 4
(April 6, 2010 Inter-Office Memorandum from Jeaqette Badrov, Ethics Officer to Barry Maram,
Director, Department of Healthcare and Family Services).

22.  In the section of the Ethics Officer’s April 6, 2010 memo titled “Contracts Under the
Revolving Door,” the Ethics Officer explained to Director Maram that there is no law or

guidance regarding the definition of the term “contract,” but “one should assume that grants and



interagency agreements with a cumulative value of $25,000 or more with persons or entities that
are not affiliated with the State of Illinois (e.g. counties, cities, and other local government units)
are included in the definition of contracts.” Id.

23.  The Ethics Officer attached a list of “HFS contracts, grants and interagency
agreements,” that was not supposed to be an exhaustive list but which did include the FY10
Shefsky Contract. /d

24. At the time the Ethics Officer wrote the memo, Director Maram told the Ethics
Officer that he did not know which law firm he planned to join and therefore the memo did not
address specifically Director Maram’s potential employment with Shefsky. /d

25. The Ethics Officer informed Director Maram in her memo that her guidance was
based solely on the facts she was aware of at the time (which did not include Director Maram’s
prospective employment with Shefsky), and informed him that her memo was merely guidance
and could not be used as a substitute for an opinion from the Attorney General. /d.

26.  The Ethics Officer’s April 6, 2010 memo stated:

Because this guidance is given under the authority of the Employee Handbook
anqi the Ethics ‘Act, it is not intended to be used as a substitute for an opinion
from the Attorney General; only the Attorney General has the constitutional
authority to issue binding opinions with precedential value. In the event you
need a formal opinion, you should seek it from the Attomey General.

d

27.  The May 30, 2012 OEIG Final Report found that Director Maram violated the
Revolving Door Prohibition of the Ethics Act. See Exhibit 1 (OEIG Final Report).

28.  HFS Director is a position defined as one subject to the advice and consent of the
Illinois Senate and classifies Director Maram as a category (h) employee. See 5 ILCS 430/5-

45(h)(3).



29.  Category (h) employees are prohibited from accepting employment or receiving
compensation from an entity if that entity was a “a party to a State contract or contracts with a
cumulative value of $25,000 or more involving the officer, member, or State employee’s State
agency...regardless of whether he or she participated personally and substantially in the award of
the State contract or contracts.” 5 ILCS 430/5-45(h)(emphasis added).

30.  Director Maram terminated State employment on April 15, 2010 and began receiving
compensation from Shefsky on April 30, 2010. See Exhibit 1 (OEIG Final Report).

31.  Director Maram continued to receive compensation from Shefsky the entire year after
termination of State employment. /d.

32.  Shefsky was a party to State contracts with a cumulative value of more than $25,000
that involved HFS and Director Maram.

33.  The OEIG found‘ that Director Maram violated subsection (h) of the Revolving Door
Prohibition because within a year immediately after his termination of State employment,
Director Maram knowingly accepted employment and received compensation from an entity that
during the year immediately preceding his termination of State employment was a party to State
contracts with a cumulative value of $25,000 or more involving HFS. Id.

34.  The Ultimate Jurisdictional Authority (“UJA”) for HFS is the Office of the Governor.
On July 3, 2012, after receiving the OEIG Final Report, the Office of the Governor submitted the
UJA response pursuant to 5 ILCS 430/20-50(a). See Exhibit 6 (UJA Response to Final Report in
OEIG Case No. 11-00573).

COUNT I - VIOLATION OF THE ETHICS ACT
REVOLVING DOOR PROHIBITION

1. Petitioner hereby repeats and re-alleges Paragraphs 1 through 43.




2. By accepting employment and receiving compensation from Shefsky, an entity that
had a State contract with a cumulative value of more than $25,000 within a year immediately
preceding Director Maram’s termination of State employment that involved Director Maram and
HFS, Director Maram violated the Revolving Door Prohibition of the Ethics Act. 5 ILCS §430/5-
45(h).

3. A violation of the Revolving Door Prohibition of the Ethics Act is subject to an
administrative fine pursuant to section 50-5(a-1) of the Ethics Act 5 ILCS 430/50-5(a-1).
WHEREFORE, Petitioner requests that the Commission:

A. Enter a decision finding that Director Maram violated the Revolving Door Prohibition

4 by accepting employment and receiving compensation from Shefsky & Froelich
within one year preceding termination of State employment; and

B. Levy an administrative fine against Director Maram in accordance with 5 ILCS

430/50-5(a-1).
Date: October 12, 2012 Respectfully Submitted,
RICARDO MEZA, in his capacity as
EXECUTIVE INSPECTOR GENERAL,
Petitioner,

By and through LISA MADIGAN,
Attorney General of Illinois,

-3

Ofie of Her Attorneys
Barbara Delano
Assistant Attorney General
Office of the Illinois Attorney General
100 W. Randolph St., 11% Floor
Chicago, Illinois 60601
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~Office of Executive Inspector' General for the -
- .Agencies of the Illinois Governor

Investigation Case No. 11-00573

As required under the State Officials and Employees Ethics Act (Ethics Act), this Final Report is submitted to the appropriate
ultimate jurisdictional authority and the head of each State agency affected by or involved in the investigation, if appropriate.
Pursuant 10 the Ethics Act. this Final Report and any attachments are CONFIDENTIAL ond are not subject 10 the Freedom of
{nformation Act. The Final Report and atiachments may be disciosed only on a need-to-know basis to thase persons the ultimate
Jjurisdictional authority or head of each affected or involved State agency has deemed necessary, as well as 1o the subject(s) of
the investigation. Neither this Final Report nar any information contalned herein may be shared with anyone outside the affected

or involved agency. the appropriate ultimate jurisdictional authority, or the subject(s) without the express prior authorization of
the Executive Inspector General.
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FINAL REPORT

. ALLEGATIONS |

The Office of Executive Inspector General received an anonymous complaint alleging
that former Illinois Department of Healthcare and Family Services (HFS) Director Barry Maram
violated the linois State Officials and Employees Ethics Act (Ethics Act) Revolving Door
Prohibition.'! Specifically, the complaint alleged that immediately after terminating his State
employment, Mr. Maram began working for a law firm that had a State contract involving HFS.?

II. ~BACKGROUND
A Caro v. Blagojevich Litigation

In 2008, State taxpayers filed a lawsuit against former Govemor Blagojevich, HFS, the
llinois Department of Public Health, Mr. Maram in his capacity as HFS Director, and others.
See Caro v. Blagojevich, 385 Ill. App. 3d 704 (2008). During the course of the lawsuit, the State
of Illinois Office of the Governor (Govemnor’s Office) retained the law firm of Shefsky &
Froelich to represent the Caro defendants including Mr. Maram and HFS.

B.  Ethics Act Revolving Door Prohibition

In 2009, the Illinois General Assembly amended the Revolving Door Prohibition of the
Ethics Act by, among other things, adding Subsection (h) (hereafter Subsection (h)), which was
effective August 18, 2009. 5 ILCS 430/5-45(h). Pursbant to the 2009 amendment, certain
members, officers, and State employees are barred, within one year immediately after
termination of State employment, from: '

[Klnowingly acceptling] employment or receivling] compensation or fees for services
from a person or entity if the person or entity ... during the year immediately preceding
termination of State employment, wes a party to a State contract or contracts with a
cumulative value of $25,000 or more involving the ... State employee’s State agency ...
regardless of whether he or she participated personally and substantially in the award of
the State contract or contracts.... L :

! See 5 ILCS 430/5-45.

? The complaint also alleged that an HFS Division of Medical Programs Administrator had a conflict of interest
when she gave a presentation on healthcare issues at Shefsky & Froelich. The OEIG interviewed numerous
individuals regarding this allegation and determined that there was insufficient evidence to show the employee’s’
Fanicipation constituted a conflict of interest; thus, the allegation is UNFOUNDED.

The lawsuit, filed in Cook County Circuit Court, sought to prohibit Iltinois from expanding, funding, and operating
a State health insurance program. The Circuit Court of Cook County ruled in favor of plaintiffs and the Illinois
Appellate Court affirmed the ruling, concluding that HFS and others lacked the authority to fund and operate a State
health insurance program under a State medical assistance program, absent compliance with requirements of the
“Temporary Assistance for Needy Families™ article of the lilinois Public Aid Code. Caro, 385 lll. App.3d at 704.

1
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Among those members, officers, and State émployees who are precluded from accepting certain -
employment and compensation or fees, simply by virtue of-their position, are persons whose
appointment to office is subject to the advice and consent of the lIllinois Senate, like agency
directors. Thus, the position of HFS Director is subject to Subsection (h) of the Ethics Act
Revolving Door Prohibition.

III. INVESTIGATION

A. Barry Maram’s Employment as HF'S Director and Resignation

Effective in February 2003, Barry Maram was appointed HFS Director. Mr. Maram was
HFS Director from February 2003 through early April 2010.

On April 9, 2010, Mr. Maram provided a letter of resignation to Governor Pat Quinn in
which Mr. Maram advised that his resignation would be effective at the close of business on
April 15,2010. In the same letter, Mr. Maram also advised that he was resigning from all related
boards, commissions, authorities, and task forces to which he had been appointed.

B. Documents Reviewed Relating to the Caro Lawsuit

During the investigation, OEIG investigators obtained and reviewed numerous
documents relating to Shefsky & Froelich's representation of the Governor’s Office, HFS, and
HFS Director Maram in regards to the Caro lawsuit.

i) Shefsky & Froelich's $150,000 State Contract in Fiscal Year 2009

On October 24, 2008, the Govemnor's Office entered into a contract to retain Shefsky &
Froelich (FY09 Shefsky Contract). Specifically, under the FY09 Shefsky Contract, Shefsky &
Froelich agreed to provide legal services to the Governor’s Office, State agencies directly
responsible to the Govemor, including HFS, and associated directors and employees of the State
in defense of the Caro lawsuit.* This contract was effective from October 24, 2008 to June 30,
2009. The amount payable under the FY09 Shefsky Contract was capped-at $150,000. Shefsky
& Froelich agreed to bill the State a rate of $200 per hour for attorneys, $150 per hour for
paralegals, plus reasonable expenses. The FY09 Shefsky Contract identified the Governor’s
Office as the “coordinating agency,” which received all invoices and allocated costs among the
agencies.

On January 5, 2009, HFS entered into an Interagency Agreement (FY09 Interagency
Agreement) with the Governor’s Office relating to the FY09 Shefsky Contract. Mr. Maram’s
former Chief of Staff signed the FY09 Interagency Agreement in Mr. Maram’s name. In
- addition, the Contract-Obligation Document related to the FY09 Interagency Agreement contains
Mr. Maram’s typewritten name identifying him as the individual who “authorized” HFS's
obligated amount.. Under the FY09 Interagency Agreement, HFS agreed to pay 50% of the total

‘The GoYemor’s Office entered into a separate contract with Shefsky & Froelich, around tl'xe same time, for general
legal services. HFS also entered into an interagency agreement with the Governor’s Office to pay half of the cost of
legal services rendered by Shefsky & Froelich under that contract. However, no services were performed.

>
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cost of legal services rendered by Shefsky & Froelich in the Caro matter, or up to $75,000 of the -
$150,000 stated contract amount,

During the term of the FY09 Shefsky Contract, Shefsky & Froelich submitted invoices to
the Governor's Office. The Governor’s Office then forwarded the invoices to HFS. These:
invoices reflect that Shefsky & Froelich billed the Governor’s Office $67,183.63 for services
rendered between October 24, 2008 and June 30, 2009.

A review of HFS Invoice Vouchers and Warrant Summaries reflects that HFS paid
Shefsky & Froelich a total of $33,846.82 (or slightly more than 50% of the $67,183.63 billed) for
legal services pursuant to the FY09 Interagency Agreement.

. i) Shefsky & Froelich’s 150,000 Coniract in Fiscal Year 2010

On July 7, 2009, the Governor’s Office entered into a “Contract Renewal — FY10,”
effective July 1, 2009 to June 30, 2010. The renewal contract contained the same terms and
conditions as the $150,000 FY09 Shefsky Contract, except that the contract was eﬁ’ectwe during
Fiscal Year 2010-(FY10 Shefsky Contract).

Prior to execution of the FY10 Shefsky Contraci, on June 30, 2009, HFS again entered
into an Interagency Agreement (FY10 Interagency Agreement) with the Governor’s Office in
which HFS agreed to pay 50% of the total cost of services rendered by Shefsky & Froelich, or up
to $75,000 of the $150,000 stated contract amount, in defense of HFS in the Caro lawsuit during
Fiscal Year 2010. Mr. Maram's former. administrative assistant signed the FY10 Interagency
Agreement in Mr. Maram’s name. In addition, the Contract-Obligation Document related to the
FY10 Interagency Agreement contains Mr. Maram’s typewritten name identifying him as the
individual who “authorized™ HFS’s obligated amount.

Under the FY10 Shefsky Contract, Shefsky & Froelich billed the Governor’s Office
£9,911.89 for services rendered uet‘we..n July 1, 2009 and June 30, 2010.

HFS Invoice Vouchers and Warrant Summaries reflect that HFS paid Shefsky & Froelich
$5,334.79 (or slightly more than 50%), including an interest penalty, directly for legal services,
pursuant to the FY10 Interagency Agreement.

C Shefsky & Froelich’s $250,000 Per Year Employment Offer to Barry Maram

On March 25, 2010, Shefsky & Froelich sent Mr. Maram a letter summarizing the terms
pursuant to which Mr. Maram would be joining the firm. The March 25, 2010 letter was signed
by Cezar M. Froelich and stated, among other things, “These are the salient points of our
arrangement: (1) Salary: $250,000 per year paid bi-monthly” and also included the following, “I
want to again emphasize how excited we all are to have you as a member of our firm.”
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, On April 21, 2010, Mr. Maram began employment at-Shefsky & Froelich. Mr. Maram
received his first paycheck on April 30, 2010 and as of May 2012, continued to draw a salary.’

D. Interviews of HFS General Counsel and Ethics Officer Jeanette Badrov

On July 28, 2011 and April 25, 2012, the OEIG interviewed HFS General Counsel and
Ethics Officer Jeanette Badrov. As Ethics Officer, Ms. Badrov responds to all ethical issues
involving HFS employees. As General Counsel, Ms. Badrov said she had overall responsibility
for HFS legal issues, but delegated some legal matters to her staff attorneys, and in fact indicated
_ that she did not have any involvement with the Shefsky Contracts or the corresponding
Interagency Agreements.

According to Ms. Badrov, sometime prior to Mr. Maram’s April 15, 2010 termination of
State employment, he requested guidance from her regarding the Revolving Door Prohibition, as
well as other conflict of interest policies. At the time of his request, Mr. Maram mentioned to
Ms. Badrov that he was interviewing with several law firms, including Shefsky & Froelich. Ms.
Badrov said she consulted with representatives of the Governor’s Office and the Executive
Ethics Commission in response to Mr. Maram’s request. -

Ms. Badrov subsequently drafted an April 6, 2010 memorandum responding to Mr.
Maram’s questions and included an excel spreadsheet containing separate tabs identifying .
contracts and interagency agreements, among others, involving HFS as of April 6, 2010. The
interagency agreement tab included five columns, the first of which identified the name of the
vendor. The next column identified the Contract Numbers, and subsequent columns identified
Contract Start Dates, Contract End Dates, and Amounts Obligated to all vendors through
interagency agreements involving HFS. Included on this interagency agreement tab was the
FY 10 Shefsky Contract, set forth as follows:

Contract Contract Contract Amount
Number Start Date  Lna Date CObligated

SHEFSKY & FROELICHLTD 9GOMB00006  7/1/2009 6/30/2010  75,000.00

Ms. Badrov recalled that she gave Mr. Maram the memorandum around April 6, 2010 with a
draft of the excel spreadsheet. In addition, Ms. Badrov clearly recalled that on April 15, 2010,
Mr. Maram’s last day of work, she gave Mr, Maram an updated version of the excel spreadsheet
identifying State contracts and interagency agreements involving HFS and various parties,
including Shefsky & Froelich. Ms. Badrov said that she drafted the memorandum for HFS
Director Maram because he had requested that she do so, but noted that she did not provide
ethics opinions as a matter of course.

According to Ms. Badrov, Mr. Maram would have been aware of the Caro lawsuit and
would have been aware that Shefsky & Froelich was one of the firms retained to represent him
and HFS, because she believed there were meetings about the Caro lawsuit that Mr. Maram
attended, along with representatives of Shefsky & Froelich and the Governor’s Office. Ms.

* On May 16, 2012, OEIG investigators visited the Shefsky & Froelich website. The website inciuded a iist of firm
attorneys, including Mr. Maram. .
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Badrov, however, did recall that Mr. Maram seemed surprised when he saw Shefsky &
Froelich’s name on the lists of contracts and interagency agreements involving HFS and others.

Ms. Badrov said she thought agency directors are required to sign off on all interagency
agreements, but she was unsure if there were any written policies regarding this practice. Ms.
Badrov was also unsure if agency directors could delegate their authority to execute interagency
agreements.  After reviewing the FY10 Interagency Agreement, which Mr. Maram’s
administrative assistant signed on his behalf, Ms. Badrov said that she was not surprised that Mr.
Maram gave his administrative assistant his signatory authority.

Ms. Badrov said she did not have any detailed discussions with Mr. Maram about the
Revolving Door Prohibition, but stated that at some point, she informed him that her fiduciary
responsibility was to the State and that her opinion was just general guidance. Ms. Badrov said
she was aware that Mr. Maram subsequently sought an-opinion from Illinois State Senator John
Cullerton’s office. Ms. Badrov also said that she arranged for Senator Cullerton’s office to
receive copies of the Shefsky & Froelich Contracts and Interagency Agreements. Ms. Badrov
said that “everyone” was aware that Mr. Maram ultimately accepted employment with Shefsky
& Froelich, but she could not recall when she leamed of this employment.®

E.  HFS General Counsel Jeanette Badrov’s April 6, 2010 Ethics Opinion

In the April 6, 2010 memorandum Ms. Badrov provided Mr. Maram, she summarized
various revolving door and conflict of interest provisions. Prior to giving her opinion, Ms.
Badrov reiterated Mr. Maram's request that she prepare the memorandum and particularly noted
the following: '

You stated that you are resigning from your position as Director and from all your
appointee positions. You stated you intend to work as an attorney with a law firm. You
do not know which law firm you will be joining. You stated that you would like guidance
from the HFS Ethics Office regarding the impact of various revolving door and conflicts
of interest provisions on accepting employment, compensation, or fees for services as an
attorney with a law firm.

Ms. Badrov stated that Mr. Maram was subject to Subsection (h) of the Revolving Door
Prohibition. She also opined that under the Revolving Door Prohibition, one should assume the
term “contract” would include “grants and interagency agreements with a cumulative value of
$25,000 or more with persons or entities that are not affiliated with the State of lllinois (e.g.
counties, cities, and other local government units).” 'As noted above, Ms. Badrov attached to the
April 6, 2010 memorandum an excel spreadsheet containing separate tabs identifying active HFS
contracts, grants, and interagency agreements, and advised Mr. Maram that if he wanted to enter
into an employment relationship with a particular entity, he had a “continuing obligation to
confirm whether that person or entity has a contract, grant, or interagency agreement with HFS.”

¢ Ms. Badrov said she did not report to the OEIG Mr. Maram’s employment with Shefsky & Froelich because she
did not think there were any issues with his employment there. Ms, Badrov explained that the interagency
agreements were between HFS and the Governor's Office, not HFS and Shefsky & Froelich.

S
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The list Ms. Badrov attached to the memorandum identified the FY10 Shefsky Contract on the
interagency agreement tab. See Exhibit 1 (with attachments).

F. .  HFS General Counsel and Ethics Officer Badrov’s April 8, 2010 Email

On April 8, 2010 at 11:36 am, Ms. Badrov sent to several siaff members in the
Govemnor's Office an email, which stated as follows:

Director Maram has stated that he has received an inquiry from Senator Cullerton to
provide documents showing that HFS did not control the Shefsky & Froelich
procurement. ... The attached is what HFS would submit to any legislator who made an
inquiry. ... Please review and advise. :

The following documents were identified as attachments to Ms. Badrov’s April 8, 2010 email:

Shefsky FY09 Contract and IGA - JCAR and FC.pdf’
Shefsky FY10 Renewal Contract and 1GA - Caro.pdf®
Gov Emails Shefsky 09 and 10.pdf’

Shefsky FY09 Contract and IGA — Caro.pdf'

®* s o o

On the same day, April 8, 2010, at 2:56 pm, Mr. Maram sent Senator Cullerton’s Chief
Legal Counsel an email marked “high” importance that included each of the aforementioned
attachments, except the emails between the Governor’s Office and other individuals regarding
the authorization and execution of the FY09 and FY 10 Interagency Agreements.

G. Interview of Former HFS Director Barry Maram

On April 10, 2012, the OEIG interviewed former HFS Director Barry Maram. Mr.
Maram stated that he served as HFS Director for approximately seven years. Mr. Maram said
that he was aware of the Revoiving Door provision of the Ethics Act and agreed that his position
was subject to Subsection (h) of the Revolving Door Prohibition of the Ethics Act.

i) Barry Maram's Meeting with Governor's Office and Job Search

According to Mr. Maram, on or about March 12, 2010, after meeting with a high-ranking
official from Governor Quinn’s Office, he began looking for new employment. Mr. Maram
stated that after the March 12 meeting, he began contacting law firms and other organizations
regarding possible future employment. Mr. Maram said that he contacted Cezar M. Froelich,
whom he said he knew since childhood, sometime in March 2010 for a recommendation of a

? This anachment consisted of the contract for general services noted in footnote 4, supra.

® This attachment consisted of the FY10 Shefsky Contract, FY10 Interagency Agreement, and other supporting
documents related to the Caro litigation.

? This attachment consisted of three emails sent by the Govemnor's Office to individuals and HFS staff requesting
HFS’s authorization of the interagency agreements for Shefsky & Froelich’s services related to the Caro litigation.

** This attachment consisted of the FY09 Shefsky Contract, FY09 Interagency Agreement, and other supporting
documents refated to the initial contract between the Governor's Office and Shefsky & Froelich related to the Caro
litigation. ’
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‘headhunter. Thereafter, according to Mr. Maram, Shefsky & Froelici became interested in
hiring him. Mr. Froelich eventually sent Mr. Maram a March 25, 2010 letter detailing what Mr.
Maram’s position would be and the parameters of his possible employment with Shefsky &
Froelich. Mr. Maram stated, however, that he did not accept employment with Shefsky &
Froelich until after he left his employment with HFS.

ii) The FY09 & FY10 Interagency Agreements

Mr. Maram said that he did not recall asking Ms. Badrov to research the Revolving Door
Prohibition of the Ethics Act, and suggested that Ms. Badrov may have simply written the April
6, 2010 memorandum as a matter of course. According to Mr. Maram, on April 6, 2010, he
received from Ms. Badrov a list of all the entities that had contracts or interagency agreements
involving HFS attached to a memorandum regarding the Revolving Door Prohibition. During
his interview, Mr. Maram acknowledged having seen the April 6, 2010 memorandum and
attachment. .

Mr. Maram said that when he first began discussions with.Shefsky & Froelich, he had no
knowledge that Shefsky & Froelich represented either HFS or himself in any matters. Mr.
Maram said that it was only when Ms. Badrov provided him with a list of entities [attached to the
April 6, 2010 memorandum] that he realized HFS had contracts or interagency agreements
relating to Shefsky & Froelich.

Mr. Maram said that prior to receiving information from Ms. Badrov on April 6, 2010, he
was not aware of the two interagency agreements between HFS and the Govemor’s Office
regarding the FY09 and FY10 Shefsky Contracts, even though. both agreements were signed- by
HFS employees on his behalf. The first interagency agreement that required HFS to pay legal
fees up to $75,000 was signed on January 5, 2009 by Mr. Maram’s former Chief of Staff. The
second interagency agreement was signed on June 30, 2009 by Mr. Maram’s administrative
assistant. Mr. Maram stated that he was not aware of what his administrative assistant’s actual
signatory authority ievel was, but assumed it was at least $75,000, because that was the amount
of the interagency agreement.

Mr. Maram said that he was shocked to see Shefsky & Froelich on the list of entities that
had contracts or interagency agreements involving HFS even though he acknowledged that his
employees had signed the interagency agreements on his behalf and that Shefsky & Froelich had
performed legal services on his and HFS’s behalf. He said that when he saw that Shefsky &
Froelich was identified in the list of interagency agreements, he called the Governor’s Office and
spoke to someone in the legal department, who told him that HFS had not been involved in the
procurement of the Shefsky & Froelich contract.

Mr. Maram explained that on April 7, 2010, he told Shefsky & Froelich about the
situation, and placed the employment offer on hold while he looked into the matter. Mr. Maram
stated that he did so because he was concerned about the fact that Shefsky & Froelich had a
contract related to HFS., Mr. Maram said he did not dxscms the April 6, 2010 memorandum or
the Revolving Door Prohibition with Ms. Badrov,
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" iii)  Barry Maram Conlacts State Senator John Cullerton’s Office

According to Mr. Maram, either the same day he received the memorandum or the next . .

day, April 7, 2010, he decided to find the legislative history of the Ethics Act, because he noticed
that the Shefsky & Froelich Contracts involving HFS were in place prior to the effective date
(August 18, 2009) of Subsection (h) of the Ethics Act’s Revolving Door Prohibition. Mr. Maram
said that he then contacted Senate President John Cullerton, because Senator Cuilerton served as
the Senate President when the Ethics Act was amended. Mr. Maram stated that he told Senator
Cullerton that he needed clarification of the Ethics Act because, in Mr. Maram’s opinion, it did
not make sense that the Act would apply to him when he had no involvement with the
procurement of the Shefsky & Froelich Contracts, which again predated the enactment of
Subsection (h). According to Mr. Maram, Senator Cullerton referred him to his Chief Legal
Counsel.

Mr. Maram said he spoke to Senator Cullerton’s Chief Legal Counsel and provided
Counsel with the facts relating to his circumstances. Mr. Maram said he asked Senator
Cuilerton’s Chief Legal Counsel to look into the history and legislative intent of Subsection (h)
of the Revolving Door Prohibition. Mr. Maram recalled being asked for background documents
such as the contracts and intéragency agreements. Mr. Maram stated that he “probably” asked
Ms. Badrov to provide those documents to Senator Cullerton’s Chief Legal Counsel."!

According to Mr. Maram, he believed Senator Cullerton’s Chief Legal Counsel called
him on or about April 7, 2010, and told him that he (Chief Legal Counsel) had looked into the
situation and did not believe that the Ethics Act would apply retroactively because the contracts
predated enactment of Subsection (h). Mr. Maram believed that he received a written opinion on
or about April 8, 2010.

. Mr. Maram was shown a copy of a memorandum dated April 8, 2010 written by Senator
Cullerton’s Chief Legal Counsel regarding the “Scope of the State Ethics Act’s Revolving Door
Prohibition.”'? Mr. Maram confirmed this was the memorandum he received. He said that he
had wanted to get the best opinion for himself and that once he had Senator Cullerton’s Chief
Legal Counsel’s opinion, he felt comfortable that Subsection (h)’s restrictions would not apply to
his situation, Mr. Maram confirmed, however, that Senator Cullerton’s Chief Legal Counsel was
not acting as his personal attomey. Mr. Maram stated that he did not share the April 8, 2010
memorandum with Ms. Badrov or anyone in the Governor’s Office. -

"On April 9, 2010, Mr. Maram stated that he submitted his letter of resignation, noting that
April 15, 2010 would be his last day as HFS Director. According to Mr. Maram, as of April 9,
2010, he had not yet decided whether to accept a position with Shefsky & Froélich and said that
after he left HFS employment on April 15, 2010, he accepted employment with Shefsky &

Froelich and began on April 21, 2010. Mr. Maram confirmed that was still employed by Shefsky
& Froelich on April 10, 2012.

' As noted above, Ms. Badrov did seek and obtain Govemnor's Office permission to forward the Shefsky Contracts
and Interagency Agreements to Senator Cullerton’s office. :
2 On August 5, 2011, Mr. Maram's attorney hand-delivered to the OEIG a copy of the April 8, 2010 memorandum.
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H.  Senator Cullerton’s Chief Legal Counsel’s Memorandum

On April 9, 2010, Senator Cullerton’s Chief Legal Counsel sent Mr. Maram an email
attaching an interoffice memorandum he had prepared for Senator Cullerton dated April 8, 2010
regarding the “Scope of the State Ethics Act’s Revolving Door Prohibition.” See Exhibit 2.

A Interview of Senator Cullerton’s Chief Legal Counsel

On May 7, 2012, the OEIG interviewed Senator Cullerton’s Chief Legal Counsel, who
stated as follows:

o that it is part of his job to research possible issues with recently enacted
legislation in case any legislative changes need to be made:

¢ that on April 8, 2010, Senator Cullerton asked him to research an issue that had
been brought to his attention by Mr. Maram regarding Subsection (h) of the
Revolving Door Prohibition;

¢ that he contacted Mr. Maram in order to obtain background information and asked
to see the underlying contracts involving Shefsky & Froelich; and,

» that he later received copies of the underlying contracts and interagency
agreements involving the Governor’s Office, HFS, and Shefsky & Froelich.

According to Senator Cullerton’s Chief Legal Counsel, he researched the issue on his own, wiote
‘the April 8, 2010 memorandum within 24 hours, and sent the memorandum as an attachment to
Mr. Cullerton and Mr. Maram in an April 9, 2010 email. Senator Cullerton's Chief Legal
Counsel also stated that he arrived at the opinion set forth in the memorandum after researching
the statute, case law, and relevant legislative debate, and that prior to writing the memorandum,

he did not contact any legislators.

Finally, Senator Cullerton’s Chief Legal Counsel stated that he aiso sent a copy of the
memorandum to high-ranking officials at both the Office of the lllinois Attorney General and the
Executive Ethics Commission, because those two entities dealt with the Revolving Door
Prohibition of the Ethics Act. After writing the memorandum, Senator Cullerton’s Chief Legal
Counsel stated that there were some discussions with his staff regarding the Revolving Door
Prohibition but that no action was taken to make any legislative changes to the existing law.

Iv. ANALYSIS

The Revolving Door Prohibition

A. Background of the Revolving Door Prohibition

The purpose of Revolving Door prohibitions is to ensure government employees will act
in the best interest of the public and not in their own self-interest regarding future employment.
See, e.g., Forti v. New York State Ethics Com'n, 75 N.Y.2d 596, 605 (N.Y. 1990) (stating that in

general, the purpose of revolving door provisions is to “prevent former government employees
from unfairly profiting from or otherwise trading upon the contracts, associations and special

9
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* knowledge that they acquired during their tenure as public servaﬁts.”)l As such, the Ethics Act is
drawn to capture the purpose and spirit of such prohibitions."

B. 2009 Amendments to the Revolving Door Prohibition

In 2009, the lilinois General Assembly expanded the Revolving Door Prohibition. Prior
to 2009, the Revolving Door Prohibition applied only to those State employees who participated
personally and substantially in a contracting, licensing, or regulatory decision. The 2009
amendments expanded the prohibition by creating an absolute ban prohibiting certain high-
ranking employees, such as agency directors, from accepting employment or compensation from
entities if the entity, its parent, or its subsidiary was a party to a contract involving the agency or
was subject to a licensing or regulatory decision by the agency, regardless of whether the
employee was personally and substantially involved in the decision. :

The legislative history indicates that the legislature expanded the Revolving Door
Prohibition to address “problems conceming the revolving-door prohibition.” See 96™ ILL.
GEN. ASSEM., HOUSE PROCEEDINGS, May 21, 2009, at 29. As such, according to Illinois -
State Representative Michael Madigan: '

The Bill provides that for high ranking officials and employees, they are absolutely
prohibited from accepting employment compensation from one year from an entity if that
entity was party to a state contract or contracts worth $25 thousand or more . .~ . For
other employees in the agency, it depends on whether they are substantially and
personally involved in the decision-making process. Id. (Emphasis added.)

As a result, the legislature amended the Ethics Act to implement an absolute bar against certain
post-State employment actions by high-ranking officials and employees. The 2009 amendments
to the Revolving Door Prohibition became effective on August 18, 2009.

C. Subsections 5-45(c) and (f) of the Revolving Door Prohibition

Pursuant to the 2009 amendments to the Ethics Act, Subsections 5-45(c) and (f) provide
that certain current and former State employees must notify the OEIG prior to accepting an offer
of non-State employment, so that the OEIG may determine whether the former employee is
restricted from accepting the offer. These employees are generally referred to as “c-list”
employees, because Subsection (c) requires constitutional officers to identify employees who
hold or held State positions in which they may have participated “personally and substantially”
in a contracting, licensing, or regulatory decision.

Pursuant to Subsection 5-45(f), so-called “c-list” employees must submit information to
the OEIG, so that the OEIG can make an informed determination as to whether the current or
- former State employee was “personally and substantially” involved in a contracting, licensing, or
regulatory decision involving the entity that made the offer of employment or involving the

" Since 2009, the Executive Ethics Commission has issued five decisions relating to “c.list” Revolving Door
appeals by the Office of the {llinois Attorney General. None of the appeals in each of these instances involves so-
called “h list” employees, such as former HFS Director Maram.

10
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potential employer’s parent or subsidiary. The OEIG must make its determination within 10
calendar days of receiving the employee’s notification of prospective post-State employment. /d.

No later than the 10th calendar day afier the date of the OEIG’s determination, the
Attorney General or the person subject to the OEIG’s determination may appeal the OEIG’s
decision to the Executive Ethics Commission. See 5 ILCS 430/5-45(g). The Executive Ethics
Commission then has 10 calendar days in which to decide whether to uphold or vacate the
OEIG’s determination. /d. .

Thus, Subsections 5-45(c) and (f) of the Ethics Act provide thdt certain current and
former State employees (1) must notify the OEIG prior to accepting employment and (2) the
current or former employees may be prohibited from accepting the employment if they
personally and substantially participated in decisions involving the potential employer, its parent,
or subsidiary. In this regard, the General Assembly retained the requirement that a State
employee must have “personally and substantially” participated in a contracting, licensing, or
regulatory decision before the ban will apply.

D.  Subsection (h) of the Revolving Door Prohibition

On the other hand, Subsection (h) strictly prohibits certain current and former State
employees from accepting certain post-State employment, “regardless of whether [they]
participated personally and substantially” in a contracting, licensing, or regulatory decision
involving the potential employer, its parent, or subsidiary. These so called “h-list” employees
include “persons whose appointment to office is subject to the advice and consent of the Senate”
and “the head of a department, commission, board, division, bureau, authority, or other
administrative unit within the government of this State.”

Thus, as it applies to this matter, Subsection (h) provides that “h-list” employees shall
not, within one year immediately after termination from State employment knowingly:

accept employment or receive compensation or fees from a person or entity if;
the person or entity or its parent or subsidiary, during the year immediately preceding
termination of State employment, was a party to a State contract or contracts;
with a cumulative value of $25,000 or more;
» involving the employee’s State agency.

See 5 ILCS 430/5-45(h). As noted above, this prohibition applies “regardless of whether [they]
participated personally and substantially in the award of the State contract or contracts....” /d.
In other words, the prohibition applies to agency directors, for example, even if they had no
involvement in the procurement of a contract.

As set out below, the OEIG investigation leaves no doubt that by accepting employment
and receiving compensation from Shefsky & Froelich, Mr. Maram’s conduct satisfied all of the

conditions supporting a violation of Subsection (h) of the Revolving Door Prohibition of the
Ethics Act. . .
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i) Former HFS Director Barry Maram was an "h-list” Employee

The OEIG investigation established that as the former HFS Director, Mr. Maram was
subject to Subsection (h) of the Revolving Door Prohibition. Indeed, Mr. Maram agreed that
- prior to termination of his State employment on April 15, 2010, he was aware that he occupied a
position subject to Subsection (h).

ii) Mr. Maram Accepted Employment and Received Compensation from
Shefsky & Froelich Within One Year After Terminating State Employment

The OEIG investigation also established that Mr, Maram accepted employment and
began receiving compensation within a period of one year after terminating his office or State
employment.

Mr. Maram said he began looking for employment and spoke with Mr. Froelich in mid-
March 2010 and by March 25, 2010, he in fact received a letter from Shefsky & Froelich
outlining the terms of his employment with the firm, including a $250,000 per year salary and
benefits package.

Mr. Maram resigned from HFS on April 15, 2010, began working at Shefsky & Froelich
on April 21, 2010, or about one week later, first received compensation on April 30, 2010, and
continued to receive compensation through April 10, 2012. As such, Mr. Maram engaged in a
continuing violation of Subsection (h) each time he received compensation from Shefsky &
Froelich from the day he left HFS (April 15, 2010) until one year after termination of his State
employment (April 15, 2011). ) :

iij)  Shefsky & Froelich Was a Party to State Contracts During the Year
Immediately Preceding Mr. Maram's Termination of State Employment

The OEIG investigation established that Shefsky & Froelich was a party to two State
contracts, one of which was a renewal, during the year immediately preceding Mr. Maram’s
termination of State employment. Mr. Maram terminated his State employment on April 15,
2010. Thus, the relevant Revolving Door one-year review period was from April 15, 2009
through April 15, 2010.

On October 24, 2008, the Governor's Office entered into the FY09 Shefsky Contract
retaining Shefsky & Froelich to represent the defendants in the Caro lawsuit through June 30,
2009, or during the year prior to Mr. Maram’s termination of State employment. Shefsky &
Froelich agreed to perform legal services in exchange for an amount not to exceed $150,000.
The FY09 Shefsky Contract required Shefsky & Froelich to perform legal services on behalf of
Mr. Maram and HFS, among others.

In addition, on July 7, 2009, the Govemnor’s Office renewed the FY09 Shefsky Contract,

pursuant to which Shefsky & Froelich agreed to provide legal services in FY10 in exchange for
an amount not to exceed $]50,000 (the FY10 Shefsky Contract). The FY10 Shefsky Contract

12
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required Shefsky & Froelich to perform legal services on behalf of Mr. Maram and HFS, among
others.

Thus, Shefsky & Froelich was a party to at least two State contracts during the year
immediately preceding Mr, Maram’s departure from State employment.

iv) The Value of the FY09 and FY10 Shefsky Contracts and Related
Interagency Agreements Exceeded 325,000

The OEIG investigation also revealed that the FY09 Shefsky Contract had a cumulative
value of $25,000 or more. As set forth above, pursuant to the FY09 Shefsky Contract, the State
agreed to pay Shefsky & Froelich up to $150,000 for legal services performed during FY09. In
addition, on July 7, 2009, the Governor’s Office renewed the FY09 Shefsky Contract, pursuant
to which Shefsky & Froelich agreed to provide legal services in FY10 in exchange for an
agreement by the Governor’s Office to pay an amount not to exceed $150,000. The cumulative
value of the two contracts was $300,000. Because HFS agreed to pay for up to one-half the
values of the Shefsky Contracts, via the FY09 and FY10 Interagency Agreements, the two
contracts had, at a minimum, a cumulative value of at least $150,000 as it pertained to HFS (the

agency).

In any event, even when considering the amount actually billed, as opposed to the amount
allotted in the interagency agreements, the OEIG investigation revealed that the Shefsky
Contracts had an actual cumulative value of $25,000 or more. Shefsky & Froelich billed the
State approximately $67,183 for services rendered pursuant to the FY09 Shefsky Contract and
$9,911 for services rendered pursuant to the FY10 Shefsky Contract. HFS paid Shefsky &
Froelich a total of $39,181.6] for services rendered pursuant to the FY09 and FY10 Shefsky
Contracts.

Therefore, Shefsky & Froelich was a party to at least two State contracts during the year
immediately preceding Mr. Maram’s termination of State employment that had a cumulanve
value of $25,000 or more.

v) The Shefsky Contracts Involved HFS, Mr. Maram s State Agency

The OEIG investigation revealed that the Shefsky Contracts “involved” HFS, and
specifically Mr. Maram in his capacity as HFS Director. Pursuant to the Shefsky Contracts,
Shefsky & Froelich agreed to defend all State agencies and employees who were defendants in
the Caro lawsuit, including HFS and Mr. Maram. As such, there is no doubt that the FY09 and
.FY10 Shefksy Contracts “involved” HFS. )

HFS confirmed its involvement with Shefsky & Froelich when it agreed to pay Shefsky
& Froelich by entering into the FY09 and FY10 Interagency Agreements. On January 5, 2009,
Mr. Maram’s former Chief of Staff, to whom he had given signatory authority, executed the
FYO09 Interagency Agreement on Mr. Maram’s behalf, effective until June 30, 2009, obligating
HFS to pay Shefsky & Froelich up to $75,000. In fact, HFS did pay Shefsky & Froelich .
$33,846.82 for services performed under the FY09 Shefsky Contract, pursuant to the terms of the

- 13
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FYO09 Interagency Agreement. Mr. Maram and HFS, via the FY10 Interagency Agreement,
again agreed to pay Shefsky & Froelich for legal services rendered up to 50% of the FY10
Shefsky Contract, or an amount not to exceed $75,000. Mr. Maram’s former administrative
assistant, to whom he had given signatory authority, executed the FY10 Interagency Agreement
on Mr. Maram’s behalf, effective until June 30, 2010, obligating HFS to pay Shefsky & Froelich
up to §75,000. Because HFS agreed to be represented by Shefsky & Froelich and then paid its
legal services, it necessarily follows that the FY09 and FY10 Shefsky Contracts involved HFS
and Mr, Maram. : ‘

In addition, Mr. Maram recognized that the contracts involved HFS and Shefsky &
Froelich, because he sought legal advice from Senator Cullerton’s Office.

vi)  Mr. Maram Accepted Employment with Shefsky & Froelich While Aware
of the Firm's Contract With HFS in the Previous Year

Mr. Maram accepted employment with and received compensation from Shefsky &
Froelich, within one year after terminating his State employment, while knowing that Shefsky &
Froelich had State contracts with a cumulative value in excess of $25,000 that involved HFS. At
the latest, on or about April 6, 2010, Mr. Maram learned about Shefsky & Froelich’s relationship
with the State and HFS. In his interview, Mr. Maram confirmed that he received a list of entities
which indicated that HFS had an interagency agreement relating to a contract Shefsky & Froelich
had with the Governor’s Office when Ms. Badrov provided him with the list and her April 6,
2010 memorandum. Mr. Maram also confirmed that he then investigated the refationship
between Shefsky & Froelich, HFS, and the Governor's Office further, by seeking additional
information from Ms. Badrov and legal advice from Senator Cullerton’s Office. Thus, before
Mr. Maram departed State employment, accepted employment with Shefsky & Froelich, or
began receiving compensation from Shefsky & Froelich, Mr. Maram knew that Shefsky &
Froelich had a State contract, worth more than $25,000, that involved HFS. Nevertheless, these

facts did not deter Mr. Maram from engaging in the aforementioned prohibited post-State
employment conduct.

vii)  Subsection (h) Barred Mr. Maram From Employment, Regardless of
Whether He Participated Personally or Substantially in the Procurement
of the Shefsky Contracts

Mr. Maram was prohibited from accepting employment with Shefsky & Froelich for one
year after termination of his State employment, “regardless of whether he [] participated
personally and substantially” in the award of the contract. See 5 ILCS 430/5-45(h). The fact that
Mr. Maram did not select Shefsky & Froelich to represent the Governor's Office, HFS, or even
himself, is not relevant. Subsection (h) contains a strict prohibition, and does not require
evidence that the current or former State employee participate in the contracting decision. In
enacting Subsection (h), the General Assembly removed any incentive for “h-list” employees to
delegate authority to subordinates to avoid being “personally and substantially” involved in
important State business, while simultaneously relieving “h-list” employees from even the
suggestion that they would place their own interests over those of the State by delegating to
subordinates authority for important decisions.

14
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In other words, even though, as set forth above, the OEIG did not discover evidence that
Mr. Maram, or HFS in general, had any role in the procurement of Shefsky & Froelich’s legal
services, Subsection (h) prohibited Mr. Maram from accepting any employment with Shefsky &
Froelich for one year after he departed State employment.

Thus; the OEIG investigation revealed that Mr. Maram violated Subsection (h) of the
Revolving Door Prohibition of the Ethics Act.

E.  The OEIG is Not Applying Subsection (h) Retroactively

Even though the OEIG investigation reveals that Mr. Maram violated the Revolving Door
Prohibition as set out in Section 5-45(h) of the Ethics Act, the circumstances of this matter give
rise to the question of whether it is an impermissible retroactive application of the statute to
-apply the August 2009 Revolving Door amendments to Mr. Maram’s termination of State
employment and acceptance of employment with Shefsky & Froelich, because the two Shefsky
Contracts were executed prior to the effective date of Subsection (h). The OEIG has concluded
that requiring Mr. Maram to comply with Subsection (h) of the Revolving Door Prohibition
would not constitute an impermissible retroactive application of the statute. That the Shefsky
Contracts were executed prior to the effective date of the 2009 amendments are merely
antecedent facts that do not prevent Subsection (h) from applying to Mr. Maram.

In Commonwealth Edison v. Will County Collector, 749 N.E.2d 964 (Iil. 2001), the
Illinois Supreme Court reasoned that when a statute does not explicitly state whether it is to be
applied retroactively, which Subsection (h) does not, then a court “must determine whether the
. new statute would have retroactive effect, i.e., whether it would impair rights a party possessed
when he acted, increase a party’s liability for past conduct, or impose new duties with respect to
transactions already completed. If the statute would operate retroactively, our traditional
presumnption teaches that [the statute] does not govern.” Id. at 970-971 (citing Landgraf v. USI
Film Products, 511 U.S. 244, 280 (1994)). In Landgraf, the United States Supreme Court
concluded that a statute is not made retroactive in effect merely because it draws upon
antecedent facts for its operation.

The August 2009 amendments to the Revolving Door Prohibition did not impair the
rights of Mr. Maram, increase his liability for past conduct, or impose new duties with respect to
transactions already completed, because he did not terminate his State employment and accept
employment with Shefsky & Froelich until afier the effective date of the 2009 amendments. As
such, the 2009 amendments did not impair Mr. Maram’s rights, or increase liability for Mr.
Maram’s “past conduct,” because he terminated his employment on April 15, 2010 and began
employment with Shefsky & Froelich on April 21, 2010, all of which occurred affer the August
18, 2009 effective date of Subsection (h). Similarly, Mr, Maram did not “act” or “complete the
transaction,” i.e. terminate his State employment and begin employment with Shefsky &
Froelich, until April 2010, which again was affer the effective date of Subsection (h) of the
Revolving Door Prohibition.

15




Confidential
11-00573

The Illinois Supreme Court reasoned in the Commonwealth Edison case that “merely
because [the statute] is applied to a case arising from conduict antedating the statute’s enactment
... Or upsets expectations based on prior law” does not give rise to an impermissible retroactive
effect. Jd. at 971-972 (citing Landgraf, 511 U.S. at 269-270). Therefore, merely because the
OEIG investigation involves the Shefsky Contracts, whose execution antedated the effective date
of Subsection (h), does not mean that the OEIG’s conclusion that Mr. Maram violated
Subsection (h) of the Revolving Door Prohibition is an impermissible application of the statute.
Mr. Maram did not terminate his State employment and begin his employment with, or begin
receiving compensation from, Shefsky & Froelich until eight months after Subsection (h)
became effective.

In addition, Mr. Maram had sufficient notice of. the Ethics Act amendments and their
applicability to his post-State employment opportunities. Indeed, M. Maram was well aware of
his duties and the potential consequences of selecting certain employment opportunities, which is
evinced by the fact that he asked both Ms. Badrov and Senator Cullerton’s Chief Counsel to
examine Revolving Door provisions and opine how they applied to him. Thus, there are no
inequitable consequences in applying the Ethics Act Revolving Door Prohibition to Mr. Maram.

Unlike the circumstances presented in this investigation, the 2009 amendments could
have an impermissible retroactive effect if Subsection (h) applied to a person who left State
employment within one year before the effective date of the amendments. Because Subsection
(h) expressly states the prohibition applies to a person who accepts employment or fees for
services within one year after termination of State employment, a literal interpretation of the
statute could Jead to the conclusion that Subsection (h) applies to employees who terminated
State employment and accepted certain employment for up to one year prior to August 18, 2009.
In other words, Subsection (h) would have an impermissible retroactive effect if it were applied
to an agency director who left State employment and accepted employment with a vendor of the
director’s former agency within one year before August 18, 2009. In that case, there can be little
doubt that Subsection (h) would not apply, because the former employee would have already
completed the “act” or “transaction” — terminating State employment and accepting employment
with the vendor ~ prior to the effective date of the statute. Those circumstances are far different
from the facts presented in this investigation.

F. Conclusion Regarding the Revolving Door Prohibition

Mr. Maram violated Subsection (h) of the Revolving Door Prohibition because within a
period of one year immediately after his termination of State employment, he knowingly
accepted employment and received compensation from an entity that during the year
immediately preceding his termination of State employment was a party to State contracts with a
cumnulative value of $25,000 or more involving HFS. Therefore, the corresponding allegation is
FOUNDED.

16




Confidential
11-00573

V. CONCLUSION
As a result of its investigation, the OEIG issues this finding:

» FOUNDED - Barry Maram violated Subsection (h) of the Ethics Act Revolving:
Door Prohibition.

The OEIG is referring this matter to the Office of the Illinois Attorney General for the
purpose of determining whether or not it agrees with the conclusions set forth in this report,
namely that Mr. Maram violated the Ethics Act and that the Ethics Act is not being applied
retroactively to Mr. Maram. If the Office of the Illinois Attorney General agrees with these
factual and legal conclusions, we ask that it consider taking whatever appropriate action it deems
fit, including filing a complaint with the Executive Ethics Commission.

No further action is required and this matter is closed.

Date: May 30, 2012

Office of Executive Inspector General

for the Agencies of the Illinois Governor
32 W. Randolph Street, Ste. 1900
Chicago, IL 60601

Fallon Opperman
Assistant Inspector General

Donald Rehmer
Investigator #139
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: 1. TERM OF CONTRACT: The term of this CONTRACT and provisions for renewai and termination are as

CONTRACY FOR SUPPLIES AND/OR SERVICES

The undersigned entity, State of liinols Office of the Govemor, (referred to as “AGENCY” or “State of fliinois™), - -
and VENDOR, as the PARTIES {o this CONTRACT, agree to perform in accordance with the provisions of this
CONTRACT consisting of this page and the attachments described below.

specified in this attachment.
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TERM OF CONTRACT

Beginning and end date of initial term.

" Qctober24, 2008, through June 30, 2009.

Renewal. Except as otherwise shown, AGENCY reserves the right to renew this CONTRACT for
the same, lesser or longer length of term as the Inlfial term and on the same terms and
conditions.

Early Termination. The AGENCY reserves Ihe right to terminate CONTRACT without cause and
without penalty or further payment being required upon 30 days prior written notice. Upon
exercise of this right, the AGENCY shall pay VENDOR for supplies and services satisfactorily
provided and for authorized expenses incurred up to the time of termination.




DESCRIPTION OF SUPPLIES AND SERVICES

Need for Supplies and Services.

AGENCY Is In need of legal advice and representation In anticipation of ntigaﬂon'relating to issues
involving the AGENCY, State of lllinols agencles diractly responsibla to the Govemor and associated
officers, directors and employess.

Agency's Goal.

AGENCY wishes to utilize the legal expertise of VENDOR on issues relating to the AGENCY, State of Iliinois
agencies directly responsible to the Governor and assoclated officers, directors and employass. This expertise
will be reflected in legal advice and analysis.

" Supplies andlor Servicss Required.

VENDOR will provide assistance and legal advice to AGENCY, the State of linols agencles directly
responsible to the Governor, and officers, directors and empioyees of the State of lllinois on the matter of:
Carg, etal. v. Blagojevich, etal.. VENDOR will provide advice, counsel, and legal representation to
AGENCY, State of linois agencies directly responsibie to the Govemor and officers, directors and
employees, and perform such other legal services as are requested and as may be contemplated under
the terms of this CONTRACT.

Milestones and Deliverables.

Milestones and Deliverables will depend on the nature and status of tha particular matter for which, |

“VENDOR'is providing assistance.”
Qualifications of VENDOR and/or VENDOR'S staff {or others who would perform).

VENDOR must have and show the qualifications {indluding as appropriate, education, experience and technical
ability) necessary to perform this contract. :

Subcontracting/Joint Ventures. Allowad__ X___ Not Allowed

AGENCY intends to contract with one entity per contract and that entity shall be contraciually responsible
for performance. However, if the entity is a joint venture, one of the parties to the joint venture must take
full contractual responsibility for performancs under the contract.

If VENDOR is providing Professional and Artistic Services, the names of subcontraciors and amounts to be paid
lo each must be shown, AGENCY may require the same or similar information in relation to contracts for other
supplies or services. Subcontractors are subject to approval of AGENCY.




PRICING/COMPENSATION

Method and Rate of Compensation.

$200.00 per hour fgr.any“and all a?lmneys regardless of seniority level. $150 per hour maximum for paralegals.
Total compensation under this CONTRACT is not to excesd $150,000.00

Is the rate {check one) firm _X_or estimated __ ?

For purposes of this CONTRACT, the Office of the Govemnor shall be the coordinating AGENCY, will
recelve all invoices and billing and payment questions, and may direct an allocation of payment
obligations to othar State of lilinols agenciss that recelve benefits of the services rendered under this
CONTRACT. Such aflocation shall be pursuant to the coordinating AGENCY's assessment of the other
State of [llinols agencles uses of and benefits from the services rendered.

Expenses. Ara expensaes included in the pricing given in 1 abova? Yes __ No _X
if “no”, describe expenses that will be separately billed.

VENDOR shall be relmbursed for reasonable, actual, ordinary and necessary expenses for (@) communications,
inciuding telephone, telegraph, postage, parcel post and freight, and package express; (b) reproduction
(including, but not Iimited to, photographs, prints and offset work); and (c) rental charges of equipment owned by
VENDOR at established rales but sxclusive of profit and less any poriion charged elsewhere. VENDOR shall
retain all recelpts therefore and shall, upon request of AGENCY, provide any necessary documentation.

VENDOR shall be teimbursed for reasonable, actual; ordinary and nacessary expensss for other epecial
" materials requirad for ahd Used sblely in the fuifiliment of this CONTRACT. VENDOR shall’ retaln all receipts
therefore and shall, upon request of the AGENCY, provide any necessary documentation.

Travel, meals, lodging and other direct non-labor costs which VENDOR expects to incur under this CONTRACT
other than as set forth in the above paragraphs shall require the prior approval of AGENCY, which approval shall
not be unreasonably withheld. Prior approval by AGENCY of travel {o bs undertaken by VENDOR as an incident
of VENDOR'S performance of services under this CONTRACT shall constitute approval for VENDOR 1o incur
reasonable, actual, ordinary and necessary expenses for travel, meals, lodging and other ordinary and necessary
direct non-labor cosls.

VENDOR shall require AGENCY approval before Incurring any extraordinary or unusuat expenses.



STANDARD TERMS, CONDITIONS AND CERTIFICATIONS

TERM AND RENEWALS: The length of the CONTRACT, Including any renswals, may not exceed that
allowed by law, including 30 ILCS 500/20-60. When the term begins on execution, that means the date
of final execution by the AGENCY. If the commencement of performance Is delayed because the
CONTRACT Is not axecuted by the AGENCY on the start date, the AGENCY may changa the start date,
end date and milestones to reflect the delayed execution. No renewal may be effective automstically. No
renewal may be effective salely at VENDOR'S option.

BILLING:
a) VENDOR shall submit invoices to the address, on the schedule and with the detail required by

the COORDINATING AGENCY. Invoices for supplies ordered or services performed and
expenses incurred prior to July 1st must be presented to the AGENCY no later than July 31;
otherwise VENDOR may have to seek payment of such invoices through the illinois Court of
Claims (30 ILCS 105/25). Billings shall be made to conform to State of Hlinois fiscal year
requirements, including prorating if necessary, notwithstanding any contrary provision in this
CONTRACT or order.

b} VENDOR shall not bill for any taxes unless a statement is attached to the bill identifying the tax
and showing why It is legally chargeable to the State of lliinois, The State of lliinois does not
warrant the interes! component of any payment, including instaliment payments, are exempt from
Income tax liability.

€} = By submitling an invoice VENDOR certifies that the requirements of the CONTRACT will be
satisfied in all material respects, and the amount billed and expenses incurred are as allowed in

- the CONTRACT.

PAYMENT:

a) Late payment charges, f any, shall not exceed the formula established In the State of llinols
“Prompt Payment® Act (30 ILCS 540/1) and rules (74 Hll. Adm. Code 900). Payments dejayed at

 the ‘beginning "of the State of- lllinols’ fiscal year (July and "‘August payments} because of the
appropriation process shall not be considered a breach.

b) The AGENCY shall not be liable to pay for any supplies or services, including relatad expenses
subject of this CONTRACT Incurred prior to the beginning of the term of this CONTRACT. Any
CONTRACT or order labeled “subject to financing” or words to similar effect is subject to the
AGENCY obtaining sultable financing,

c) The approved invoice amount will be paid less any retainage and previous partial payments.
Final payment shall be made by AGENCY in anticipation that afl fequirements under this
CONTRACT will be satisfactorily completed in all material respects. Such final payment will be
made subject to adjustment after completion of an awdit of VENDOR'S records as provided for in

 this CONTRACT.

d) Any contract or order requiring payment of financing interest Is subject to the interest rate
imitation set by law of the grealer of 9% or 125% of the G.O. Bond Index (30 ILCS 305/1).

e) As a condition of payment, VENDOR must pay #ts employses pravalling wages when required by
law (e.g., public warks, printing, janitorial, window washing, security guard and food service), and
must pay its suppliers and subcontractors providing fien waivers on request.

AVAILABILITY OF APPROPRIATIONS {30 ILCS 500/20-60); The AGENCY shall use thelr best efforts
to secure sufficient appropriations to fund this CONTRACT. However, the AGENCY's obligations
hereunder shall cease immediately, without penalty or further payment baing required, if the Illinois
General Assembly or federal funding source falls to make an appropriation sufficient to pay such
obligation. The AGENCY shall determine whether amounts appropriated are sufficient. The AGENCY
shall give VENDOR notica of insufficlent funding as soon as practicable. VENDOR'S obligation to
perform shall cease upon receipt of the notice.

CONSULTATION: VENDOR shall keep the AGENCY fully informed as to the progress of matters
covered by this CONTRACT. Where time permits and VENDOR Is not otherwise prohibited from so
doing, VENDOR shall offer the AGENCY the opportunity to review relevant documents prior to filing with
any public body or adversarial party.
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PERFORMANCE REVIEWS: The AGENCY may conduct a post performance review of the VEND&R'S
performance under the CONTRACT., Any professional and artistic services performed under this
CONTRACT shall be subject to a post performance review. The VENDOR shall cooperate with the
AGENCY in this review, which may requirs that VENDOR provide records of its performance and billing In
lts possession. VENDOR shall provide any required Information within 90 days of the AGENCY's
request. N -

AUDIT / RETENTION OF RECORDS (30 ILCS 500/20-65): VENDOR and its subcontractors shall

maintain books and records relating to performance of the CONTRACT or subcontract and necessary to
support amounts charged to the AGENCY under the CONTRACT or subcontract. Books and records
shall be maintained by the VENDOR for a period of 3 years from the latet of the date of final payment
under the CONTRACT or completion of the CONTRACT, and by the subcontractor for a period of 3 years
from the later of the date of final payment under the subcontract or completion of the subcontract. The 3-
year period shall be extended for the duration of any audit in progress during the term. Books and
records required to be malnteined under this section shall be avallable for review or audit by
representatives of the Auditor General, the AGENCY, and other governmental entiies with monitoring
authority upon reasonable prior written notice and during normal business hours. VENDOR and its
subcontraciors shall cooperate fully with any such audit. Fallure to malntain books and records required

. by this Section shall establish a presumption in favor of the AGENCY for the racavery of any funds pald

by the AGENCY under the CONTRACT for which adequate books and records are not avallable to
support the purported disbursement.

SCHEDULE OF WORK: Any work performed on the AGENCY's premises shall be done during the hours
designated by the AGENCY and shall in any event ba performed so as to minimize inconvenience to the
AGENCY and their personns! and minimize interference with the AGENCY’s operations.

INDEPENDENT CONTRACTOR: The VENDOR shall be an Independent contractor. Supplies provided
and/or services performed pursuant to this CONTRACT, are not rendered as an employee of the

= AGENCY or of "the” Stateof ‘lliinois: ~"Amounts “paid pursuant to' this CONTRACT ‘do™not constituts

compensation paid to an employee.

RESPONSIBILITY FOR AGENTS AND EMPLOYEES: VENDOR shall be responsible for the negligent

acts and omisslons of is agents, employees and subcontractors in their performance of VENDOR'S
duties under this CONTRACT. VENDOR represents that it shall utilize the sarvices of individuals skilled
in the profession for which they will be used in performing services hergunder. In the event thal.the
AGENCY determine that any individual psrforming services for VENDOR hereunder is not providing such
skilled services, they shall promptly so notify VENDOR and VENDOR shali repiace that individual.

ASSIGNMENT AND SUBCONTRACTING:

a) VENDOR may not assign, subcontract, or transfer any interest in the work subject of this
CONTRACT without the AGENCY'’s prior written consents. In the event the AGENCY consents,
the terms and conditions of this CONTRACT shall apply to and bind the party to whom such work
is subcontracted, assigned, or transferred as fully and completely as VENDOR Is hereby bound
and obligated. This includes requiring such parties to submit certifications and disclosures to the
AGENCY for review and approval upon request. :

b) Where VENDOR Is providing professional and arfistic services, names and addresses of all
subcontractors utilized by VENDOR shall be listed in an addendum to this CONTRACT together
with the anticipated amount of money that the subcontractor Is expecied to receive pursuant to
this CONTRACT (30 ILCS 500/35-40).

¢) ff VENDOR s unable ta secure or maintain Individuals named in the CONTRACT to render the
services, VENDOR shall not be relleved of Its obligations to complete performance. The
AGENCY shall have the option to accept a substitute or to terminate the CONTRACT.

d) After VENDORS's consent, the AGENCY may transfer the CONTRACT or payment responsibility
to another State of lilinols agency, or assign the CONTRACT to a third-party for financing
purposes, provided, however, that no such transfer shall relieve AGENCY from their obligations
hereundsr,
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LICENSE: VENDOR, directly or through Its employees, shall have and malntaln any required license.
With consent of the AGENCY, VENDOR may meet the license requirament through a subcontractor.

MAINTENANCE ASSURANCE: intentionally Omitted.
CONFIDENTIALITY AND USE AND OWNERSHIP OF WORK PRODUCT;

a) Any documents or information obtained by the respective PARTIES from each other in
connection with this CONTRACT shall be kept confidential and shall not be provided to any third
party unless the party whose information Is being disclosed approves such disciosure in writing.

b) Work product produced under this CONTRACT, including, but not limited to, documents, reports,
information, documentation of any sort and ideas, whether prefiminary or final, shall become and
remain the property of the AGENCY, including any patent, copyright or other intellectuat property
rights. With the exception of ideas, alf such work products shall be considered works make for
hire within the meaning of 17 U.S.C. §101. To the extent that any portion of such work product is
not a work mads for hire, VENDOR completely and without reservation assigns to the AGENCY
all right, title and interest In and to such portion of the work products, as well as all related
intellectuat property rights, including patént and copyright. AGENCY shall exercise all rights of
ownership In all such work product without restriction or imitation inchuding as to use, and without
further compensation to VENDOR. VENDOR shall not acquire or have any right to use, disclose
or reproduce the work product or eny equipment, documents, information, media, software, or
know-how obtained from the AGENCY except to perform this CONTRACT. Nothing herein shall
be construed as preciuding the use of any information Independently acquired by VENDOR
without such limitation.

c) The ideas, methodologles, processes, Inventons and tools {inciuding computer hardware and
software where applicable) that VENDOR previously developed and brings to the AGENCY in
furtherance of performance of the CONTRACT shall remain the property of the VENDOR.
VENDOR grants to the AGENCY a nonexclusive license ¢

--- concepts; methodologles; processes; inventions and tools solély Within its entérprisé”

d} Excapt as Is reasonably necessary to provide the services requested by AGENCY, VENDOR

shall not use the name(s), trademarks or trade names of AGENCY, whsther registered or not, in
publicity releases or advertising without securing the prior wiitten approval of AGENCY.
AGENCY does grant VENDOR the right to use its name as part of a general client list.

WARRANTY: VENDOR warrants that all services will be performed In 2 good and profassional mannar
consistent with Industry standards and professional obligations and responsibilities for similar services.
VENDOR warrants it has titie to, or the right {o allow the AGENCY to uss, the supplies and sefvices being
provided and that the AGENCY may use same without sult, trouble or hindrance from VENDOR or third
parties, provided, that no AGENCY Is in breach or default hereunder.

LIABILITY AND INSURANCE:

a) The VENDCR agrees to indemnify and hold hanmiess the State of Iflinois, its agencies, officers,
employees, agents and volunteers from any and all costs, demands, expenses, losses, claims,
damages, liabilitles, seftiements and judgments, including in-house and contracted attorneys’
fees and expenses, arising out of (a) any breach or violation by VENDOR of any of lis
representations, warranties, covenants or agreements set forth herain, (b) any actuai or alleged
death or injury to any person, damage to any property or any other damage or loss by
whomsoever suffered, claimed to result In whole or n part from VENDOR'S negligent
performance hereunder, (c) any act, activity or omission of VENDOR or any of its employees,
representatives, subcontractors or agents. Nelther party shall be liable for incidentat, special,
consequential or punitive damages.

b) VENDOR shall, at all times during the term and any renewals, maintain and provide a Certificate
of Insurance naming the State as additional insured for all required bonds and Insurance.
Certificates may not be modified or canceled untll at least 30 days notice has been provided to
the State. VENDOR shall provide: (a) General Commercial Liablity-occurrenca form in amount of
$1,000,000 per occurrence (Combined Single Limit Bodily Injury and Proparty Damage)} and
$2,000,000 Annual Aggregats; (b) Auto Liabliity, Including Hired Auto and Non-owned Auto,
{Combined Single Limit Bodlly Injury and Property Damage) In amount of $1,000,000 per
occurrence; and (c) Worker's Compensation Insurance in amount required by law. Insurance
shail not limit VENDOR'S obligation to indemnify, defend, or settie any claims,
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TAX COMPLIANCE: VENDOR shall be in compliance with applicable tax requirements and shall be
current in payment of such taxes.

SOLICITATION AND EMPLOYMENT; VENDOR shall not employ any person employed by the
AGENCY during the term of this CONTRACT to perform any work required by the terms of this
CONTRACT. As a condition of this CONTRACT, tha VENDOR “shall give notice immediately to the
AGENCY's director if VENDOR solicts or intends to solict for employment any of the AGENCY's
employees during the term of this CONTRACT. The AGENCY has no authority to contractually refuse to
hire VENDOR'S employees who apply o the AGENCY for employment.

BACKGROUND CHECK: The AGENCY may conduct criminal and driver history background checks of
VENDOR'S officars, employees or agents who would directly supervise or physically perform the
CONTRACT requirements at AGENCY's facllities, Any officer, employee or agent deemed unsuitable by
the AGENCY must be replaced immediately. ’ ’ oL

LEGAL ABILITY TO CONTRACT: Vendor cestifies itis under no legal prohibiion on contracting with the Stale of
llinois, has no known conflicts of Interest and further specifically cerlifies that:

Vendor, its employees and subcontraciors will comply with applicable provisions of the U.S. Civil Rights Act, Section
504 of the Federal Rehabilitation Act, the Americans with Disabilities Act (42 U.S.C. § 12101 et seq.) and
applicable rules in performance under this Contract.

Vendor Is not in‘default on an educational ioan (5 ILCS 385/3).

Vendor has informed the director of the Agency/Buyer In writing if hefshe was formerly employed by that agency and
has received an early retirement Incentive prior to 1993 under Section 14-108.3 or 16-133.3 of the illinols Pension
Code, 40 ILCS 5/14-108.3 and 40 ILCS 5/16-133.3, and acknowledges that contracts made without the appropriate
fling with the Auditor General are not payable from the “contractual services” or other appropriation line items. Vendor
has not recelved an early refirement incentive In or after 2002 under Section 14-108.3 or 16-133.3 of the lilinois
Pension Code, 40 ILCS 5/14-108.3 and 40 ILCS 5/16-133.3, and acknowledges that contracts In violation of Section 15a of
the State Finance Act are not payable from the

»

Intentionally omitted. . .
Vendor has not been convicted of bribing or attempting o bribe an officer or employee of the State of lliinois or any
other State, nor has made an admission on the record of having so bribed or attempted to bribe (30 ILCS 500/50-
5).

If Vendor has been convicted of a felony, at least five years have passed after the date of completion of the
sentence for such felony, uniess no person held responsible by a proseculor’s dffica for the facts upon which the
conviction was based continues to have any involvement with the business (30 ILCS 500/50-10).

If Vendor, or any officer, director, partner, or other managerial agent of Vendor, has been convictad of a felony
under the Sarbanes-Oxdey Act of 2002, or a Class 3 or Class 2 felony under the lilinols Securities Law of 1953, at jeast

§ years have passed since the date of the conviction. Vendor further certifies that it Is not barred from being awarded a -
contract and acknowiedges that the confracting State Agency/Buyer shall declare the confract void if this
certification is false (30 ILCS 500/50-10.5).

Vendor and s affiliales are not definquent in the payment of any debt to the State {or if delinquent has entered into a
deferred payment plan to pay the debt), and Vendor and its affillates ackrowledge the contracting State
Agency/Buyer may declare the contract void if this certification Is false (30 ILCS 500/50-11) or if Vendor or an affiliate
later becomes delinquent and has not entered into a deferred payment plan to pay off the debt (30 ILCS 500/50-60).
Vendor and all affillates shall collect and remit liiinols Use Tax on all sales of langible parsonal property into the
State of Hliinois in accordance with provisions of the Hliinois Use Tax Act {30 ILCS 500/50-12) and acknowledge that
failure to comply can result in the contract being declared void.

Vendor certifies that it has not committed a wiliful or knowing violation of the Environmental Protection Act
(relating to Civil Penalties under the Environmental Protection Act) within the last five (5) years, and is therefore
not barred from being awarded a contract. If the State later determines that this certification was falsely made by
the Vendor, the Vendor acknowledges that the contracting State Agency/Buyer may declare the contract void. (30
1LCS 500/50-14)

Vendor has not pald any money or valuable thing 1o induce any person to refrain from bidding on a State contract, nor
has Vendor accepted any money or other vaiuable thing, or acted upon the promise of same, for not bidding on a
State contract {36 IL.CS 500/50-25).

Vendar is not in violation of the *Revolving Door” section of the ilfinois Procurement Code (30 ILCS 500/50-30).

Vendor will report to the lilinols Attomey General and the Chief Procurement Officer any suspected collusion or other
anti-compelitive pradlice among any bidders, offerors, contractors, proposers or employess of the State (30 iLCS
500/50-40, 50-45, 50.50).
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Vendor will, pursuant to the Drug Free Workplace Act, provide a drug free workplace, and if an individual shall not
engage in the uniawful manufacture, distibution, dispensation, possession or use of a controlled substance in the
performance of the Contract. This certification applies to contracts of $5000 or more with: individuals: and to
entities with twenty-five (25) or more employees (30 ILCS 580).

Nelther Vendor nor any substantially owned affiliate is participating or shall parficipate in an intemnational boycott
in violation of the U.S. Export Administration Act of 1979 or the applicable regulations of tha U.S. Department of -
Commerce. This cerfification applies to contracts that exceed $10,000 (30 ILCS 582).

Vendor has not been convicted of the offensa of bid rigging or bid rotating or any similar offense of any State or of the
United States (720 ILCS 5/33E3, 5/33E4).

Vendor complies with the lllinois Department of Human Rights Act and rules applicable to public contracts,
induding equal employment opportunity, refraining from uniawful discrimination, and having written sexual harassment
policies (775 ILCS 5/2-105). ’

Vendor does not pay dues to, or reimburse or subsidize payments by its employess for, any dues or fees to any
“discriminatory club® (775 ILCS 25/2).

Vendor complias with the State Prohibition of Goods from Forced Labor Act, and certifies that no foreign-made
equipment, materials, or supplies fumished to the State under the contract have been or will be produced in whole or
in part by forced fabor, convict labor, or indentured labor under penal sanction (PA 53-0307).

Vendor certifies that no foreign-made equipment, materials, or suppiles furished 1o the State under the contract have
been produced in whole or In part by the labor of any child under the age of 12 (PA 94-0264),

Vendor certifies that ft is not In violation of Section 50-14.5 of the llincis Procurement Code that states: *Owners of
residential buildings who have committed a wiltful or knowing violation of the Lead Poisoning Prevention Act (410 ILCS
45) are prohibited from doing business with the State of llinols or any State agency until the viclation & mitigated®.

In accordance with the Steel Products Procurement Act, steel products used or supplied in the performance of a
contract for public works shall be manufactured or produced In the United States, unless the executive head of
the procuring agency grants an excaption {30 ILCS 585). .
Vendor warranis and certifies that it and, 1o tha best of its knowledge, its subcentractors have and will comply with
Executive Order No. 1 (2007). The Order generally prohibits vendors and subcontractors from hiring the then-
serving Govemor's famity members to lobby procurement activities of the State, or any other unit of govemment
in Hllinols inciuding focal govemmants, if that procurement may result in a contract valued at over $25,000. This
prohibition also appile to hiring for that same purpose any former State employee who had procurement authortty
at any time during the one-year period preceding the procurement lobbying activity (EO No. 1 (2007)). )

CONFLICTS OF INTEREST: Vendor has disclosed, and agrees it Is under a continuing obligation to
disclose to the Agency/Buyer, financial of other interests (public or private, direct or Indirect) that may be
a potential conflict of interest or which would prohiblt Vendor from having or continuing the Contract. This
includes, but is not limited to confiicts under the “Infrastructure Task Forcs Fee Prohibition” section of the State
Finance Act (30 ILCS 105/8.40), Article 50 of the ilinois Procurement Code (30 ILCS 500/50), or those which
may confliict in any manner with the Vendor's obligation under this Contract.  Vendor shall not employ any
person with a conflict to perform under this Contract. if any conflict under Section 50-13 exists no
contract may be issued without an exemption from the Govemor pursuant to Section 50-20 of the Hiinois

. Procurement Code. An exemplion is necessary if:

a. the person intending to contract with the State, their spouse or child: (i) holds an elective office in liinois:
(if) holds a seat in the lllinois General Assembly; (ilt) Is an officer or employee of the Capital Development
Board or'the {fincis Toll Highway Authority; or holds an appolnted position or is employed in any of the offices or
agencies of the State govemment and who receives compensation for such employment in excess of 60% of the
salary of the Govemar (currently $102,550.20). (The confiict of interest threshold of 60% of the Govemor's
salary set forth in Section 50-13 does not apply to slective offica holders, legislators, and officers or empioyees
of the Capital Development Board or the Minols Toll Highway Authority.);

b. the contract Is with a firm, parinership, assodation or corporation in which a person referenced In 1) above
receives more than 7.5% of the total distributable income or an amount in excess of the salary of the
Govemar (currently $170,917.00).

¢. the contract Is with a firm, partnership, assodation or corporation In which a person referanced in 1) above,
together with their spouse or minor child, receives more than 15% in the aggregate of the total
distributable Income or an amount in excess of 2 times the salary of the Governor (currently
$341,834.00) from the firm, partnership, association or corporation. ’

BREACH AND ER F AUSE TEAMINMATION: The AGENCY may terminate this CONTRACT
without penalty to the AGENCY or further payment required in the event of: (i) any breach of this
CONTRACT which, i It Is susceptible of-baing cured, is not cured within 15 days of the AGENCY giving
notice of breach to VENDOR, Including but not limited to fallwe of VENDOR to maintain covenants,
representations, warranties, certifications, bonds and insurance; (i) commencement of a proceeding by or
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* NOTICES: Notices shall be In'Wring dnd iay be delered

against VENDOR under the U.S. Bankruptcy Code or simitar law; or any action by VENDOR (o dissolve,
merge, or liquidate; or {ill) material misrepresentation or falsification of Information provided by VENDOR
in the course of any dealing between the PARTIES or batween VENDOR and any State of lllinols agency.

FORCE MAJEURE: Failure by any of the PARTIES 1o petform Its duties and otligations will be excused

by unforeseeable circumstances beyond Its reasonabls control, including acts of naturs, acts of the public -,

enémy, riots, labor or material “shortages, labor disputes, fire, flood, explosion, legislation, and
governmental regulation.

ANTITRUST ASSIGNMENT: VENDOR hereby assigns, sells and transfers to the State of lllinois alt nght,
tile and interest in and 1o any claims and causes of action anising under antitrust laws of Hlinals or the
United States relating to the Subject matter of the CONTRACT.

NON-DISCRIMINATION: In compliance with the State of Hinois and Federai Constitutions, the llinpis
Human Rights Aci, the U. S. Civil Rights Act, and Section 504 of the Federal Rehabilitation Act, the
AGENCY doas not unlawfully discriminate In employmaent, contracts, or any other activity.

APPLICABLE : The terms and conditions of this CONTRACT, including those set forth in any

dateftime of successful receipt. Notices to VENDOR shall be sent to the parson shown on the signature

ENTIRE CONTRACT: This CONTRACT, with atachments, constitutes the entire sgreement between the
PARTIES conceming the subject matter of the CONTRACT. Modifications and walvers must be in writing
and-signed by suthorized reprassntatives of ths PARTIES. Any provision of this CONT RACT officially
deciared vold, unenforcsable, or against public policy, shali be Ignored and the remalning provisions of
this CONTRACT shall be Interpreted, as far as passible, to give effect to the PARTIES' Intent. Al
provisions that by their nature would be expected to survive, shall survive termination of this CONTRACT,
including without limitation provisions relating to confidentiaitty, warranty, ownership and liability.

ONTRACTING AUTHORITY: Cartain contracts must be signed or approved by the Director of the .
Department of Central Management Services (CMS) before they are binding on the AGENCY. in those
instances CMS shall not be responsible for costs or funding even though payments may be made through
CMS' fadilities,
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Fom W- 9

{Rev. October 2007

Daparurant of e Tressury
internal Aeverue Sarvice

Nams {ay shown on your Income tax relum)
.Shefsky & Froelich Ltd. T
Business namna, # different from gbove

Give form to the
requester. Do not
send to the IRS.

Request for Taxpayé'r
ldentification Number and Certification

Check appropriste bax: (] individusVSole propristr [ ] Comormion [ Partnersrip
Limited Kabilty company. Enter the tax classification Dediszegarded enthy, Cecorparation, Paparnership) » .. C. ..
[ Oter fsae rstictonsy »
Adaress (number, stroet, end apt. of suite no.)
111 E. Wacker Drive, Suite 2800 .
Chy. state, end 2IP code
Chicago, IL 60601

List sccount numberis) here (optional

Exempt
D payee

Requoster's name and adress (optiona)

Print or type .
See Speclilc Instructions on page 2.

' m Taxpayer identiiication Number {TN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Uina 1 1o avold | Socis! secustty number
backup withholding. For individuals, this Is your social sacurity number (SSN). However, for a residant H H
allen, sole propristor, or distegarded emity, see the Part | Instructions on page 3. For other enthties, i Is or

your employer identification number (EIN). If you do not have a numbar, ses How o get 8 TIN on pagse 3.

Note. If the account is in more than one name, see the chan on page 4 for guidelines on whose
number to anter,

X Certification

Under penalties of perjury, ) certily that:

1. The number shown on this form is my comect taxpayer identification number {or | am walting for 8 number to be issusd 1o me), and

‘2. 71 am' not subject to.backup withholding because: {8) | am exampt from -backap withholding, or-(b) | have not been notffied by the Intemal ~
Revenue Service (IRS) that | am subject to backup withhoiding as & result of 8 fallure to raport all interest or dividends, or (¢} the IRS has
notified me that t am no longer subject to backup withholding, and

3. 1 am & U.S. citizen or othar U.S. person {defined balow).

Cortification instructions. You must cross out item 2 above # you have been notified by the IRS that you are currently subject to backup

withhoiding because you have failed 10 report all interest and dividends on your tax return. For real estate transactions, tem 2 does not apply.

For mortgage interest pald, acquistion or abandonment of secured property, cancaliation of debt, contributions 10 an individuat retirement

srangemant (IRA), and genenilly, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN, See the Instructions on page 4.

Sign —

Slgnsture of
Here

US. pergon P>

General Instructions

Section referencas are to the intemal Revenue Code unless
otherwiss noted.

Purpose of Form

A person who Is required to file an information retumn with the
IAS must obtein your correct taxpayer identification number (TIN)
to report, for example, income pald to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt; or
contriutions you made to an IRA

> 15/2-8/0g

Definition of a U.S. person. For federa! tax purposes, you are
consldared a U.S. person if you sre:

® An individual who is a U.S. citizen or U.S, resident alien,

& A partnership, corporation, company, or associgtion created or
organized In the United States or under tha laws of the United
States,

& An estate (other than a foreign estate), or

¢ A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partrerships that conduct a
trade or business in the United States are generally required to

Date >

Use Form W-8 only if you are a U.S. person {including a
resident alien), to provide your correct TIN to the person
requesting it {the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
watting for a number to be issued),

2. Certify that you are not subject to backup withholiding, or

3. Ciaim exernption from backup withholding if you are a U.S.
axempt payee. if applicable, you are also certlying that as a
U.S. person, your allocabls share of eny partnership income from
a U.S. trade or business is not subject 1o the withhotding tax on
foreign partners’ share of effectively connected income.

Note. if a requester gives you a form other than Form W-8 to

request your TIN, you must use the requester’s form i it is
substantially simRar to this Form W-8.

pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is requirad to presume that
& partner s a forelgn person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the parinership to establish your U.S,
status and avold withholding on your share of parinership
income, -

The person who gives Form W-9 to the partnership for
purposes of establishing #ts U.S. status and avoiding withholding
on Its allocable share of net Income from the partnership
conducting a trade or business in the United States is in the
following cases:

& The U.S. owner of a disregarded entity and not the entity,

Cst. Mo. 10231X
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State of lllinois

Contract - Obligation Document

**FY 2010

- Please Type -
AGENCY NO. 310
FISCAL YR. | TRANSACTION CD| CONTRACT / OBLIGATION NO.| TRANSACTION DATE | NINE DIGIT TAXPAYER IDENTIFICATION[UEGAL STATUS
oo | o covoms onzezes ey )
CONTRACTACTION CLASS CODE| GOVERNOR'S RELEASE NO. VENDOR'S NAME AND ADDRESS
& NEW SKY AND FROELICH
2.9 CHANGE SHEFSKY AND FROEL!
0 2 111 E WACKER DR SUITE 2800
’ - . T!
* APPROPRIATION ACCOUNT CODE OBLIGA TN CHICAGO L 605013713
001-31001-1910-8500 0.00
.« e . MULTIPLE YEAR CONTRACT MAXIMUM CONTRACT AMOUN
- . FROM 1072472008 Yo 0673072010
L. Month/Day/Year Month/Day/Yesr
- . - CURRENT FISCAL YEAR CONTRACY ANNUAL CONTRACT AMOUNT
= - - EROM 07/0172005 T0 08/30/2010
... MorthDay/Yeas Month/DayYear | paimbursement Expenses Includec
- - - MULTIPLE YEAR CONTRACT AMOUNT - YEAR 2 -7 (AND OVER)
merein L - Begem LT el f R e e - 13 e T P mm Tl
.o 5 8

DESCRIPTION

PROVIDE LEGAL SERVICES -
NOT SUBJECT TO STATE INDEMNIFICATION ACT

MAXIMUM EXPENDITURE UNDER TERMS OF THIS AGREEMENT 1S 150,000

PAYMENT PROVIDED BY IGA
CONTRACT AND OB ON FILE IN FY03 / RENEWAL

METHOD OF COMPENSATION Procurement Informalion TRAVEL EXPENSES
(it Multiple Rates, Specify) Award Code YeS NO X
PER MR Publication Date T
RATE) (TIME) Reference # Avour
Subcontractor Utifzation (Y/N) ADVANCE PAYME "f
Subcontractor Disclosure (Y/N) YES NO .
MARY FANNING 08/24/2009 OFFICE OF THE GOVERNOR

PREPARED 8Y

ot

DATE CONTRACTING AGENCY/DIVISION

OFFICE OF THE GOVERNOR

PN o Nl

AUTHONIZED BY

DATE FILING AGENCY/DIVISION

2T fieRInY




CONTRACT RENEWAL —~ FY 10

The undersigned Office of the Govemor (AGENCY) and SHEFSKY & FROELICH (VENDOR), agree to RENEW
the described CONTRACT as follows:

1. DESCRIPTION OF CONTRACT BEING RENEWED:  Original Contract #: IGOV 200099

. VENDOR will provide assistance and legal advice to AGENCY, the State of Illmoxs agencies directly

" ‘resporisible fo the Governor, and officers, directors and émployees of the State of {flinois on the matter of ™
Caro, et.al. v. Blagojevich, et.al.. VENDOR will provide advice, counsel, and legal representation to
AGENCY, State of illinois agencies directly responsible to the Govemor and officers, directors and
employees, and perform such other legal semoes as are requested and as may be contemplated under
the terms of this CONTRACT

2. TERMS AND CONDITIONS: This RENEWAL ison !he same terms and conditions as the underlying
CONTRACT except as changed and described herein, All required camﬁcattons and disclosures have
been made and are current, .

3. RENEWAL TERM: This RENEWAL shall begin July 1, 2008 and shall run through June 30, 2010.

4. COST (DESCRIBE CALCULATION AND/OR COST BASIS, IF APPLICABLE):
$200 per haur for any and all attomeys regardless of seniority. $150 per hour maximum for paralegals.
Total compensation under this RENEWAL shall not exceed $150,000. Expenses will be separately billed
in the same manner as under the original CONTRACT.

5. ATTACHMENTS: Certifications -
6. CHANGES FROM CONTRACT BEING RENEWED (INCLUDING COMPENSATION): None.

. INWITNESS WHEREQF, the undersigned parties have caused this RENEWAL to be executed on the dates
" ‘'showhi below by representatrves authorized to bind the respective PARTIES.

SHEFSKY & FROELICH STATE OF ILLINOIS
) OFFICE OF THE GOVERNOR
hamay N . . - Z
- - [l [ '2—‘
Signature___; -~ - > Signatura” MoV ’*‘-——\)

; J. Timothy Eaton : ~D cd—o D'CO 6?“4" ' 7-0 705
Printed Name y Tile D \Yeecbo( o+ Op Date_() S
Title Shareholder Date 7/1/09
Address_111 E. Wacker Dr., Ste., 2800 APPROVED PURSUANT TO CPO NOTICE #33

Chicago, IL 60601 Signature.

Phone_g_________ Printed Name
rx__ I Tite

Date
FOR STATE USE ONLY
Contract #
Agency CLC, CMS CLC,
Agency CFQ CMS CFO
Source Selaction: IFB (including Multstep)__ RFP__ RFPPRA____ Smeli___ Sofe Source . Emermgency ___ ‘

| Exempt from Coda_X__ Other (dascribe)




CONTRACT CERTIFICATIONS - FY10

LEGAL ABILITY TO CONTRACT: Vendor ceriifies & is under no legal prohibiion on conlracing with the State of filingis, has no known conflicts
of interest and further specifically certifies that:

1. Vendor. ils employees and subconraciors wil comply with applicable provisions of the U.S. Cl Rights Act, Section 504 of the Federal
Rehabilitalion Acl, the Americans wilh Disabilifies Act {42 U.S.C. § 12101 el seq.) and applicable rules in performance under this Conlracl,

2. Vendor is notin defaul on an ediicational loan {5 LCS 385/3).

3. Vendor {if an individual, sole propristor, of pariner) has informed the director of the Agency in wiiling if helshe was formerly employed by that
agency and has recsived an early retirement incenlive prior 1o 1983 under Section 14-108.3 or 16-133.3 of the Iliingis Pension Code, 401LCS
514-108.3 and 40 ILCS 516-133.3, and acknowledges thal contracts made without the appropriate fiing with the Audilor General are not payable
from the “contractual services™ or olher appropriaion line ilems. Vendor has not received an early retirement incentive on or after 2002 under
Seclion 14-10B.3 or 16-133.3 of the Yinois Pension Code, 40 ILCS 5/14-108.3 and 40 L.CS 516-133.3, and acknowledges thal conbacs in violation of
Seclion 153 of the Slata Finance Acl are nol payable flom the "contraciual services® or other appropriation line items (30 ILCS 105/15a).

4. Vendor certifies (i) ihal it will offer to assume the collective bargeining obligations of the priar employer, including any existing
collective bargaining agreement with the bargaining representative of any existing collective bargaining unil or units perorming
substantialty similar work to the services covered by the contract subject to its bid or offer, and (i) thal it shall offer employment 1o afl
employees cumrenlly employed in any exisling bargaining unit performing substantially simitar work that will be performed under this
conlract {30 ILCS 500/25-80).

5 Vendor has nol been convicted of bribiﬁg or altempling ' bribe an officer or employes of the State of Iflinois or any other Slale, nor has
Vendor made an admission of guilt of such conduct thatis a malter of record (30 IL.CS 500/50-5).

6. if Vendor has been convicled of a felony, at leas! five years have passed afier the dale of compietion of the sentence for such felony, unless
no person held responsible by a prosecutor's office for the facts upon which the conviction was based confinues to have any involvement with
the business (30 ILCS 500/50-10). . .

7. If Vendor, or 3ny officér, direcior, panner, or othér managerial ageni of Véndor, has been convicied of a felory under the Sabanes-
Oxley Act of 2002, or a Class 3 or Class 2 felony under the liinois Securities Law of 1953, al least five years have passed since the dale of the
canviction. Vendor further ceslifies that itis nol bared from being awarded a conbratt and acknowledges that the State shall declars the Conlract
void if this cerlification is false (30 {LCS 500/50-10.5).

" 8. Vendor and its affiiales are not delinquent in the payment of any debt o the Stale {or f definquent has enlered inlo a deferred
payment-plan lo pay ihe debt), and Vendor and its affillales scknowiedge the Stale may dedare the Contraci void if this cerfification is
taise (30 ILCS 500/50-11) or i Vendor or an affiiate later becomes delinquent and has not entered into a deferred payment plan {o pay off the debt
{30 {LCS 500/50-60). :

8. Vendor and all affiliales shall coliect and remit illinols Use Tax on all sales of langible personal property into ihe Slale of Iliinois in
accordance with provisions of the iinois Use Tax Act (30 1LCS 500/50-12) and acknowledges that failure lo comply can resuftin the Conlract
being declared void,

10.  Vendor ceriifies that it has not committed 3 wiliful or knowing violation of the Environmental Prolection Al (relaling to Civil
Penallies under the Environmental Protection Act) vithin the last five years, and is therefore not barred from being awarded a contracl, If
the Stale later delermines that Ihis cerfificalion was falsely made by the Vendor, the Vendor acknowledges that the State may declare the
Contract void (30 ILCS 500/50-14).

1. Vendor has nol paid any money or valuable thing lo induce.any person lo refrain from bidding on a Slate conlract, nor has Vendor
accepted any money of other valuable thing, or acted upon the promise of same, for not bidding on a State contract (30 1LCS 500/50-25).

12, Vendor is not in violation of the "Revolving Door” section of the liinois Procurement Code (30 ILCS 500/50-30).

13. Vendor will report to the Iiinois Atiomey General and the Chief Procurement Officer any suspecled collusion or other anti-
compelilive practice among any bidders, offerors, conlractors, proposers of employees of the State (30 ILCS 500/50-40, 50-45, 50-50).

14.  In accordance with the Steel Producls Procurement Act, steel producls used of supplied in the performance of a conlract for public
wg;ssshsall be manufactured or produced in the United Stales, unless the execulive head of lhe procuring agency grants an exception {30
ILCS 565).
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13, Vendor will, pursuant lo the Drug Free Workplace Act, provide @ drug free workplace and Vendor and its-employees_shall not
engage in the unlawlful manufacture, distribution, dispensalion, possession or use of a controlled substance during the performance of the
Conlracl. This certification applies to contracts of $5000 or more with individuals; and (o enlities with 25 or more employees (30 ILCS
580).

16.  Neither Vendor nor any substantially owned affiiale is parficipating or shall participate in an international boycolt in violalion of the
U.S. Export Administralion Act of 1973 or the applicable regulalions of the U.S. Deparimen! of Commerce, _This certification. applies to
conliracts thal exceed $10,000 {30 ILCS 582), o . ’

7. Vendor has nol been convicled of the otfense of bid rigging or bid rolating or any similar offense of any state or of the United Stales
{720 ILCS 5/33 £-3, E-4). :

18.  Vendor complies with the llinois Department of Human Rights Act and tules applicable to public contracts, including equal
-employment opportunily, refraining from unlawful discrimination, and having written sexual harassment policies (775 ILCS 5/2-105).

19.  Vendor does nol pay dues lo, or reimburse or subsidize payments by ils employees for any dues or lees to any “discriminalory
club® (775 ILCS 25/2).

20.  Vendor complies with the Slate Prohibition of Goods from Forced Labor Act, and cerlifies that no foreign-made equipment,
malerials, o supplies furished to the Stale under the Conlract have been or will be produced in whole or in parl by forced labor, or
indentured iabor under penal sanclion (30 ILCS 583).

21, Vendor certifies hal no foreign-made equipmenl, materials, or supplies furnished lo the Stale under the Contract have been
produced in whole or in pant by the Iabor or any child under the age of 12 (30 ILCS 584).

22.  Vendor certifies that il is not in violation of Section 50-14.5 of the Hlinis Procurement Code (30 ILCS 500/50-14.5) that stales:
“Owners of residential buildings who have committed a wiliful o knowing violation of the Lead Poisoning Prevention Act (410 ILCS 45) are
prohibiled from doing business with the State until the violation is miligated”. ‘

23.  Vendor warrants and cerlifies that.il and, lo the.best of its knowledge, Ils subcontractors have and will comply with Executive Order
No. 1 (2007). The Order generally prohibiis Vendors and subcontraclors from hiring the then-serving Governor's family members 10 lobby
procurement aclivilies of the Slate, or any ather unit of government in Winais including local governments if thal procurement may resull in
a conbract vaived al over $25,000. This prohibition also applles to hiring for that same purpose any former State employee who had
procurement authority al any ime during the one-year period preceding the procuremant lobbying aclivity.

24, In accordance with Public Act 095-0307, sll information technology, including electronic information, software, systems and
equipment, devaloped or provided under this conlract must comply with the applicable requirements of the lflinais Information Technology
Accassibility Act Standards as published al www. dhs.siate iLusfilaa.

5. Vendor has disclosed if required, on forms provided by the State, and agrees Il Is under a conlinuing obligation to disclose o the
State, financial or other inlerests {public or private, direct or indirect) that may be a potential conflict of interest or which would prohibit Vendor
from having or contrwing the Contract This includes, but Is not frmited o conflicts under the “Infrastructure Task Force Fee Prohibltion section of
the State Finance Act (30 ILCS 105/8.40), Arficts 50 of the llinoss Procurement Code (30 ILCS 500/50), or those which may conflict in any manner
wilh the Vendor's obfigalion under this Contract. Vendor shall not employ any person with a conflict to perform under this Contract If any
elected of appointed Stale officer or employee, or the spouse or minor child of same has any ownership or financial interest in the Vendor
or the Conlract, Vendor certifies it has disclosed that information 1o the Stale if required, on forms provided by the State, and any waiver of
the conflicl has been issued in accordance with applicable law and rule. A waiver is required if

a) the person intending lo conbract wilh the State, their spouse or child: {i) holds an elective office in Hinois; {ii} holds a seal in
the linois General Assembly, {iii) is an officer or employee of the Capital Oevslopment Board or the linois Tol Highway Authority; or
holds an appoinled posifion or is employed in any of the offices or agendies of the State govemment and who receives compensation
for such employmentin excess of 60% of the salary of the Govemor {currently $106,447.20). (The confict of interest threshold of 50%
of the Govemor's salary set fordh in Seclion 50-13 does not apply to eleclive office holders, legislalors, and officers or employees of the
Capital Developmeni Board or the lllinois Toll Highway Authority.);

b}  the coniract is with a firm, partnership, association o corparafion in which  person referenced in d) above receives more than 7.5%
of the lotal distributable income or an amaunt in excess of the salary of ihe Gavernar {currently $177,412.00).
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¢} thecontractis with & fim, parmérship, association o corparalion in which a person referenced in b) above, together with their spouse
or minor child, receives more than 15% in the aggregale of the total distributable income of an amount in excess of 2 limes
the salary of Ihe Gavernor (currently $354,824.00) from the firm, partnership, associaion or corporation.

26.  Vendor, as defined in Pubfic Act 95-971, certifies that it has read, understands, and is in compliance with the Act and will not make
a contribution that will violate the AcL In general, Public Adt 85-0971 contains new registation and reporling requiremenls for cerlain
Vendors, as well as fimitations on political contributions by certain Vendors and their affiiates. These requiremenis shall be effective for the
duration of the term of office of the incumbent Govemor or for a period of 2 years after the end of the contract lerm, whichever is longer.
Vendor certifies, in accordance with Public Act 95-971, as applicable:
[ Vendor is not required lo register as a business enlity with the State Board of Elections.

or

B/ Vendor has registered as a business enlily with the Stale Board of Elections and acknowledges a continuing duty to
updale the registration as required by the Acl. A copy of the certificals of registration Is altached.

Vendor acknowledges thal tr;a Stale may declare his Coniract void wilhout any addilional compensation due to the Vendor if this

floregoing certification is false or if the Vender (or any of ils Affiiated Persons or Entilies) engages in conduct that violates Public Act 95-
0971.

SHEFSKY & FROELICH

Printed Name____J. Timothy Eaton

Title Shareholder Date 7/1/09

Address Shefsky & Froelich Lid,

111 E. Wacker Drive, Suite 2800

Chicago, IL 60601
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ILLINOIS STATE BOARD OF EQUCATION
Flscal § Proawemaent Sorvicos
100 North First Street, W-380
Springheld, Macis 62777-0001

VEHDOR'S FEDERAL YAXPAYER |DENTIFICATION NUMBER
LEGAL STATUS DISCLOSURE CERTIFICATION AND CONTRACT ADDEHDUM

NAME (As shown on your incoms 1ax sewin)

SHEFSKY & FROELICH LID.

BUSINESS NAME (it difieront from above)

Check [ ndiviauguSole Proprietor [] cavernmonas [Cesete orvruss (] TaxExempt
;g:"’""’" O Pamrsrw&egu Corporation [X] Corponsion [T nonresidant Alien [} omes
N Limited Liablity {D=gisregandad ntity, Ccorporation, P=pannership)
ADORESS (Number, Stset, 3nd Aft, o Suite Number} ciry STATE ZiP CODE
111 E. Wacker Drive, Suite 2800, Chicago, Illinois 60601

Part 1 ~ Taxpaysr idenillication Number (TIN). Enter yout TIN I the Bppropriate box. Thas TIN provided must maich the nams givon
on Ling 1 to avoid backup withholding. For individuats, this ts your sociel securlty number (SSNL

Social Security Number/Employer ID No,

Pact - Certification. Under ponsties of perury,  cardly that

1. The nurnbet shown on this jorm & my cotroc! txpeyex dentiication

{ortam

g fora b

1o be kssuext 10 ma), and

2. 1 3m not subject o backup withholding because: (8) 1 am axampt bom beckup wilhholding, of {b) | have not bean notified by tha interne) Rovenue

3, 1 ama U.S, citizen or other U.S, person,

Servics (IRS) thet | am subject 10 backup withholding as a result of a fatlure 10 report all intarest or dividends, or (¢) the IRS has notiled me that |
am no fanger subjoct to betkup withholding, and

VENDOR cortifias it It under no tegal prohibillon on contracing with the State of 18inois, haz no known confiicts of Intersst InG fyrther specihcally canifies ther:

a)

b

<)

d)

o)

)

n)

k)

VENOOR s arnployses and SUDCONVBCION will comply with appficabie provisions o the
. 5. Cha Righis AcY, Section S04 of the Fedoral RehabiRation Act the American with
Disaniifes A {42 U.S.C, 12101 siseq).

VENDOR i not in dataun on an sducation loun (5 £.CS 385) or In viciation of ie *revoiv.
ing Doar seclion of ina Jlinols procurement Cocs (10 ILCS 500/56-30).

vsuommuwwmdmmnmnmmmwm
pioyad by that agency and a8 sanly Sve prior (o 1893 uader
W?&!O&aulﬁ-tmolmmﬁm%.\d hat cone
atts moade Wil cut !is approprists Bling WAth e Autor Ganaral sre.not payabls from
the “vomraciat gervices® or other approgristion fne Aama. Verdior has not recohad en
Sarly rairarvent n:mﬁ-. 1n or sflar 2002 under secion 14-108.3 o n-am of the tdinols
Pmchodtlnd Aadges thal in viok dmmahd\msuu
Finsncs A aco bis from the * o oher L]

ey {30 LCS \05115i).

VENDOR has not beon convicied of brbing or attampling to bribe an officer of smployes
of e Sisie of Blincia or any other Siste, s has mads an admission pn the recons of haw
Ing zo bribad or altempling lo brioe {30 ILCE 50075 nor has VENDOR been convinist of
lhconensoolb!dnugtngummmsuanyum'omdwshhuhum’d
States (720 LCS SAAEI, VAIE4),

¥ VENDOR has beer corwicisd of a felony, at ast five yeors musm after tha cate
dm:ummmmmu!uwd\lmmwmmw'um:ibhbyo
wmsmhmbmmm comviciion was based continues 1o have
any invoh T busi {30 1LCB S0050-10),

U VENDOR. or sew olficer, dirscr, Darner, of other menagetdal agurt of VENDOR, has
basn convicnd of @ lalony unger e Sarbanes-Onley Ac of 2002, or 3 Clars 3 or Class
2 falory undor ihe liineis Securities Law of 1853, a1 leas! 5 ysor have passad sincs e
Qate of 1 comviction, VENDOR Nither cortilies el s nol bamd from bulng swanded 8
conuger under 30 L.CS S00/50-10.5, art iy SRate agency
shali deciare the cordrael vaid if this cardicaiion Mu (30 nes 5&-50-!0 5}

VENRDOR and its aflistes #1e not delinguent in Dve p3yrment of any dadh 1o Te State (or if
dulinouent nas entered into s defemed payment pian 10 pey i debl), and VENDOR snd
s affiaies acknowledgo ino Contocling Siate apency may detiare tho contiact void if
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TAXPAYER IDENTIFICATION NUMBER

I cerlify that;
1. The number shown on this form is my correct taxpayer identification number (or { am waifing for a number {o be issued to me}, and

2. | am not subject to backup wilhholding because: {a) | am exemp! from backup withholding, or (b} | have not been notified by the
Internal Revenue Service {IRS) that | am subject to backup wiltholding as a result of a failure lo report al interest or dividends, or (c)
the IRS has notified me that | am no longer subject to backup withholding, and

3. lamaU.S. person (including a U.S. resident alien).

s Ifyou are en individual, enter your name and SSN as # appears on your Social Security Card,

» I/ you are a sole proprietor, enter the owner's name on the name line foflowed by the name of the
business and the owner's SSN or EIN.

» If you are a singlo-member LLC Ihat is disragarded as an anlily separate Irom its owner, enler the
owner’s name on the neme line and the d/b/a on the business name ling and enter the owner's SSN or
EIN.

s I the LLC is & corporation or partnership, enter the entily’s business name and EIN and for
corporalions, aftach IRS acceptance letler (CP261 or CP277).

»  Forall other enilies, enter the name of the enlity as used fo apply for the erdily’s EIN and the EIN.

Name:

Business Name; Shefsky & Froelich Ltd.

- Taxpayer identification Number; - - S R
Social Security Number

aor
Employer Identification m

Legal Status {check one):

[7] individual [J Govemmental
{] Sole Proprietor [ Nonresident alien
] Partnership {7 Estate or tust
[J Legal Services Corporation [0 Pharmacy {Noa-Corp.)
[ Tax-exempt [J Pharmacy/Funeral Home/Cemelery (Corp.)
[ Corporation providing or bilfing *X] Limited Liability Company (select applicable tax classification)
medical and/or health care services [ D = disregarded entity
$x] C = comporation
[] Corporation NOT providing or billing [3 P =parinership

medical and/or health care services

Signature: __ : ) Date: 7/1/09
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LFA #8 24 09b

Affidavit

Submitting Agency: Office of the Governor

Address: 414 Stratton Building
Vendor: Shefsky. & Froelich
Address: 111 East Wacker Suite 2800

Chicago, IL 60601

Contract # IGOV 200099

State of Illinois
SS

County of Sangamon

[, Mary Fanning, being duly swom, solemnly affirm that: I am the Fiscal Director for the
Office of the Governor. ™ -

Due to the following reasons, the attached contract renewal was not filed timely.
Although the scope of services to be provided and fees were agreed upon, there was a
delay in obtaining the necessary documents. The vendor continued to follow the terms of
the contract.

I 'am duly authorized to make this affidavit. This affidavit is made pursuant to and in
fulfillment of the requirements of the State Comptroller Act (15 ILCS 405). Iknow and
understand the contents of this affidavit and all statements ?erein are true and correct.

Sighature of A ffiant

Subscribed and swomn before me this %4/ ’/( day of Q@?M 20 ﬁ_

3
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INTERAGENCY AGREEMENT

This Interageney Agreement is eatered into hetween the Ottice dF the Gavernor and the IHinais
Department of Healtheare and Fasmly Services (the “Agency ™, pursuant 10 the
“Intergovernmental Cooperation Avt™ (5 1L.CS 220) aud in connection with certain professional
services provided to the Ste of Hlinois by Shefsky & Froelich (" Venduar™),

2

To assist the Office ot the Goveror, the Ageney, and the officers and emplovees of the
State of Hlinois in connection with issues reliating 1o the Ageney, Veodor was retained o
provide advice. counsel. wnd. where approprizie, leyal representution to the QOffice of the
Governor. the Agency. ud officers and emplayees al the State of {linois: and perform
such uther legad services as are requested and as may be contemplated under the terms of
the comract beiween Vendor and the State of Hlinois on the maners of: Caro et al,. v,
Biagojevich. et.al, The Office of the Governor hag been the Coordinating Agency .
responsibie for the preparition of the undertying contract and ather adminisirutive
Tunctions in connection with these services (copy of contract atached for referéneer.

The Otfice of the Governor and the Agency agree that the Agency shall pay an allocahle
share of the cost of vhtaining the services wnder the comtract with Vendor. in fusthernnee
of Section 1 of the “Pricing/Compensation™ provisions of the underlying contruct
effective October 24, JU0R through June 30, 2009 (see Appendix A for Agencey ailucible
share), Towal compensmion under this contract shalt not exeecd $130.000,

This Agreement may be exceuted in one ar more counterparts, all of which shafl be
considered w be one and the same agreemens. binding on both parties bereta,
notwithstanding that both parties are not signatories to the same counterpart.

The term of this Agreement is effective as of the stant date of the underly ing contract
hetween the Office of the Governor and Veador and. uniess otherwise teriminated by one
of the parties. shall. continue through June 30. 2009. Naotice of termination must be in
writing and muty be defivered by any means.

A xﬂ'll@(}nvcmor, Depariment of Healtheare aud Family Services

P

iy 174 — -
Mary Pugniag, Fiscal Dircctar Barny Maram. Director .

Date /'S ‘9_71____ Date //d.}/o 7
. {7

1




APPENDIX A

Legal Services Agresment:
Contract for Services with Shefsky & Froelich effective October 24, 2008.
Apency A!Iocab!g Share of Cost:

lllineis Department of Healthcare and Family Services — 50%, but not to exceed $75,000.




INTERAGENCY AGREEMENT -- FY 10

This Interagency Agreement is entered into beiween the Office of the Governor and the lilinois
Departmerntt of Healtheare and Family Services (the “Ageney™), pursuant to the
“Intergavernmental Cooperation Act™ (3 ILCS 220) and in connection with certain professional
services provided to the State of Illinois by Shefsky & Froelich (“Vendor™).

1. To assisi the Office of the Govemor, the Agency, and the officers and employees of the
State of Tliinois in connéction with issues relating to the Agency, Vendor was retained lo
provide advice, counsel, and, where appropriate, legal representation lo the-Office of the
Governor, the Agency, and officers and employees of the State of Tinois; and perform
such other legal services as are requested and as may be contemplated under the terms of
the contract berween Vendor and the State of iHincis on the matters of: Caro et al., v.
Blavojevich, ct.al. The Office of the Governor has beea the Coordinating Agency
respousibie for the preparation of the underlying contract and other administrative
functions in conneclion with these services (copy of contract attached for reference).

i

The Office of thec Govemor and the Agency agree that the Agency shall pay an allocable
share of the cost of obtaining the services under the vontract with Vendor, in furtherance
of Section | of the “Pricing/Compensation™ provisions of thie underlying contract
cffective October 24, 2008 through June 30, 2009, and renewed for the period of July 1,
2009 through June 30, 2010 {see Appendix A for Agency allocable share). Tolal
compensation under this contract shall not exceed $150,000.

3. This Agreement may be executed in one or more counterparts, all of which shall be
considered to be one and the same agreement, binding on both parties hereto,
notwithstanding that both parties are not signatories to the same counterpart.

4. The term of this Agreement is effeclive as of the start date of the underlying contract
between the Office of the Governor and Vendor and, unless otherwise terminated by one
of the parties, shall continue through June 30, 2010. Notice of termination must be in
writing and may be delivered by any means.

Office of the Governor Department of Heallhcare and Family Sepvices
T~ . T, A\ ] ep //: in/l-b - rd fi
Eaai Lo N
Simone MeNeil, Director of Operations Barry Maram, Director

”Ih\/'l.ichelle Schober

# T THE DIRECTOR

Date C’ -?"(-){‘}’C;;L} Date @/%é/@a)



APPENDIN A

L_coal Services Aureemeni:

Contract or Services with Shefsky & Froelich effeciive October 24, 2008,

Accney Allocable Share of Cost:

Hinois Deparument of Healtheare and Family Services — 50%, but not to exceed $75,000.
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[llinois Department of Healthcare and Family Services Inter-Office Memorandum

To: Barry Maram, Director, Department of Healthcare and Family Services
From: . Jeanette Badrov, Ethics Officer
Date: April 6,2010 .
Subje;t: Revolving Door and Conflicts of Interest
ck 1

The Ethics Office of the Department of Healthcare and Family Services has received -
your inquiry regarding your potential post-state employment with a law firm. You are the
Director of the State of Illinois, Department of Healthcare and Family Services (HFS). You
are also appointed to various boards, commissions, authorities, or task forces authorized or
created by state law, executive order of the Governor, or the Constitution. You stated that
. you are resigning from your position as Director and from all your appointee positions. You

-stated you intend to work as an attorney with a law firm. You do not know which law firm

you will be joining. You stated that you wouid like guidance from the HFS Ethics Office

‘regarding the impact of various revolving door.and conflicts of interest provisions on
accepting employment, compensation, or fees for services as an attorney with a law firm.
You stated that you have not been notified and are not aware of being placed on any “C" list,
pursuant to 5 ILCS 430/5-45(c), with respect to the revolving door in connection with any
of your appointments or as Director. You are requesting the view of the HFS Ethics Office
with respect to this matter in accordance with the terms of 610.1(H) of the Employee
Handbook and 5 ILCS 430/20-23 of the State Officials and Employees Ethics Act (Ethics
Act).

This written guidance given is based solely on the facts set forth and is restricted to the
question raised. Accordingly, it should be noted that any different facts or conditions might
require a different conclusion.

This guidance is also given pursuant to 610.1(H) of the Employee Handbook and 5 ILCS
430/20-23 of the Ethies Act. 610.1(H) of the Employee Handbook states “If you have a
question as to whether a personal relationship, business transaction, outside employment,
business interest, gift or association is or has the potential to be a conflict of interest,
consult the Ethics Officer.” The Ethics Act states that ethics officers shall “provide guidance
to officers and employees in the interpretation and implementation of this Act, which the
officer or employee may in good faith rely upon. Such guidance shall be based, wherever
possible, upon legal precedent in court decisions, opinions of the Attorney General, and the
findings and opinions of the Executive Ethics Commission. 5 ILCS 430/20-23. Because this
guidance is given under the authority of the Employee Handbook and the Ethics Act, it is
not intended to be used as a substitute for an opinion from the Attorney General; only the
Attorney General has the constitutional authority to issue binding opinions with
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precedential value. In the event you need a formal opinion, you should seek it from the
Attorney General. This guidance is also not intended to be used as a substitute for any
procedures set by law regarding obtaining approval for post-state employment pursuant to
the revolving door. Accordingly, this guidance does notaddress any responsibilities you
may have pursuant to 5 ILCS 430/5-45 (c). Ifyou have been placed or notified that you are
on any lists pursuantto 5 ILCS 430/5-45( ¢}, you will need to follow the procedures
authorized by this statute and established by the Office of the Hlinois Executive Inspector
General; see http://inspectorgeneral.il.gov/revolving htm. Further, this guidance is not
intended to provide legal counsel to you. in the event you feel you need clarification or a
legal opinion, you should seek it independently. This guidance is not binding before any
administrative body or court of law and is based on a current understanding of the ethics
law, which could change as a result of court opinions, statutory changes, or other matters
(e.g. Attorney General or Executive Ethics Commission opinions). ’

Review
L State Officials and Employees Ethics Act, Revolving Door

As Director of HFS, you are the head of HFS and a person whose appointment to office is
subject to the advice and consent of the Senate. The revolving door section of the Ethics

Act, 5 ILCS 430/5-45(h), states that you

shall not, within a period of one year immediately after termination of office or State
employment, knowingly accept employment or receive compensation or fees for
services from a person or entity if the person or entity or its parent or subsidiary,
during the year immediately preceding termination of State employment, was a
party to a State contract pr contracts with a cumulative value of $25,000 or more
involving the officer, member, or State employee's State agency, or was the subject
of a regulatory or licensing decision involving the officer, member, or State
employee's State agency, regardless of whether he or she participated personally

and substantially in the award of the State contract or contracts or the making of the
regulatory or licensing decision in question.

A, Contracts Under Revolving Daor

You have inquired as to the meaning of the term “contract’ under the revolving door
provision of the Ethics Act. The Ethics Act does not define contracts, no rules or regulations
exist, there is no case law, and no written opinions by the Attorney General or the
Executive Ethics Commission exist to offer guidance. However, one should assume that
grants and interagency agreements with a cumulative value of $25,000 or more with
persons or entities that are not affiliated with the State of lllinois (e.g. counties, cities, and
other local government units) are included in the definition of contracts. With respect to
whether medical assistance provider agreements are included in the definition of contracts,
* please note the following.

Page 2 of 15
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The Attorney General has consistently argued in defense of HFS in the Court of Claims
that medical assistance provider agreements are not contracts. See Franciscan Sisters v.
State, 31 Il Ct. Cl. 58 (1975). In this case, the Court of Claims held that the authority for
_payment of medical assistance claims is statutory, because the provisions of the Public Aid
Code authorize payments directly to a person or entity who supplies goods or services to @
recipient of the Public Aid Code.- 305 ILCS 5/2-5 and 5/11-13. Since HFS payments to
providers in the medical assistance program are authorized by statute and not by contract,
the AG has successfully utilized Franciscan Sisters v. State before the Court of Claims to
argue that medical assistance provider agreements are not contracts.

In addition to the Franciscan case, the Court of Claims Act makes a distinction between
contracts and HFS medical assistance provider agreements.

Every claim cognizable by the Court and not otherwise sooner barred by law shall
be forever barred from prosecution therein unless it is filed with the Clerk of the
Court within the time set forth as follows:

(a) All claims arising out of a contract must be filed within 5 years after it first
accrues, saving to minors, and persons under legal disability at the time the claim
accrues, in which cases the claim must be filed within 5 years from the time the
disability ceases. -

Cb) Al} claims cognizable against the State by vendors of goods or services under
“The lllinois Public Aid Code”, approved April 11, 1967, as amended, must flle within
one year after the accrual of the cause of action, as provided in Section 11-13 of that

Code.
705 ILCS 505/22

Note that medical assistance provider agreements are aiso exciuded from the definition
of contracts under the Conflicts of Interest section of the Hlinois Procurement Code, 30 ILCS
500/50-13(f)(1), and are exempt from the lllinois Procurement Code as a “purchase of
care.” 30 ILCS 500/1-10(b)(3); 44 Ill. Admin. Code 1.10{d)(3).

Indeed, an HFS provider agreement lacks a basic element of a contract, consideration.
By statute, as long as certain statutory conditions exist, HFS exercises no discretion’and
must allow any willing provider to enroll and register in its medical assistance programs,
305 ILCS 5/5-5. A provider agreement simply allows a provider to register and enroll in
HFS medical assistance programs. There is no finite termination date to this agreement.
The purpose of the agreement is to ensure that the provider will be paid medical assistance
rates if goods or services are tendered to a medical assistance recipient. Providers are not
mandated to render services or goods to recipients and may decline to treat recipients,
Payment is made by HFS after the services or goods are provided, not at the time of
enrollment and registration, and payment will continue to be made as long as the provider
renders services or goods to recipients. Hence, unlike a contract, no consideration is
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. tendered at the time of registration and enrollment of a provider in the medical assistance
program. '

B. Regulatory Decisions Under Revolving Door

You have also asked whether HFS, in administering its medical assistance programs,
renders any regulatory decisions within the meaning of the revolving door section of the
Ethics Act. The Ethics Act does not define regulatory decisions, no rules or regulations
exist, there is.no case law, and no written opinions by the Attorney General or the
Executive Ethics Commission exist to offer guidance. However, if the provisions of the
Regulatory Sunset Act, 5 ILCS 80/1 et al., could be relied upon to interpret the meaning of .
“regulatory decision,” it would appear that only regulatory agencies could issue regulatory
decisions and that HFS would not be considered to be aregulatory agency.

The "Fi’ndings and Intent” section of the Regulatory Sunset Act states:

(a) The General Assembly finds that State government actions have produced a
substantial increase in numbers of agencies, growth of pregrams and proliferation
of rules and regulations and that the whole process developed without sufficient .
legislative oversight, regulatory accountability or a system of checks and balances.
The General Assembly further finds that by establishing a system for the
termination or continuation of such agencies and progréms, itwill be in a better
position to evaluate the need for the continued existence of present and future
regulatory bodies.

(b) It is the intent of the General Assembly:

(1) That no profession, occupation, business, industry or trade shall be subject to
the State's regulatory power unless the exercise of such power is necessary to
protect the public health, safety.or welfare from significant and discernible harmor -
damage. The exercise of the State's police power shall be done only to the extent
necessary for that purpose.

(2) That the State shall not regulate a profession, occupation, industry, business or
trade in a manner which will unreasonably and adversely affect the competitive
market.

(3) To provide systematic legislative review of the need for, and public benefits
derived from, a program or function that licenses or otherwise regulates the initiai
entry into a profession, occupation, business, industry or trade by a periodic review
and termination, modification, or continuation of those programs and functions.

5 ILCS 80/2
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Regulatory agency under the Regulatory Sunset Act means “any arm, branch,
department, board, committee or commission of State government that licenses,
supervises, exercises control over, or issues rules regarding, or otherwise regulates any
trade, occupation, business, industry or profession.” 5 ILCS 80/3.

Program under the Regulatory Sunset Act means “a system to license or otherwise
regulate the initial entry into a professien, occupation, business, industry, or.trade by a
periodic review and termination, modification, or continuation of the professxon
occupation, business, industry, or trade.” 5 ILCS 80/3.

If the Regulatory Sunset Act could be relied upon to define regulatory decisions under
the Ethics Act, HFS decisions with respect to the medical assistance programs would not be
considered regulatory. The medical assistance programs pay a provider after that provider
renders services or goods to a recipient. In operating the medical assistance programs, HFS
does not license, supervise, exercise control over, or issue rules regarding any aspect ofa
profession, occupation, business, industry, or trade. Determinations made by HFS can be
construed to be enforcement decisions, because they are-limited to whether a specific
provider (a person or entity) should receive compensation from the medical assistance
programs. Thus, in operating the medical assistance programs, based upon the Regulatory
Sunset Act, HFS neither acts as a regulatory agency nor issues regulatory decisions.

C. Licensing Decisions Under Revolving Door

HFS makes determinations of child support arrearages with respect to non-custodial
parents (NCP) and certifies these arrearages to the appropriate state licensing agencies.
These licensing agencies are then statutorily required to revoke the NCP's license. As there
is no other administrative hearing to determine whether the NCP should retain his/her
license {an appeal to the circuit court is only allowed), HFS could be construed to be an
agency that renders licensing decisions under the revolving door provision of the Ethics
Act with.respect to outstanding child support payments of NCPs.

D. Compensation Under Revolving Door

Compensation means "any money, thing of value, or economic benefit conferred on, or
received by, any person in return for services rendered, or to be rendered, by himself or
another.” 5 ILCS 420/1-104.

IL Illinois Procurement Code, Revolving Door Prohibition

' The "Revolving Door Prohibition” of the lllinois Procurement Code applies to you after
your resignation. 50 ILCS 500/50-30(a) states: :

Chief procurement officers, associate procurement officers, State purchasing officers,
 their designees whose principal duties are directly related to State procurement, and
executive officers confirmed by the Senate are expressly prohibited for a period of 2
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~ years after terminating an affected position from engaging in any procurement activity
relating to the State agency most recently employing them in an affected position for a
period of at least 6 months. The prohibition includes but is not limited to: lobbying the
procurement process; specifying; bidding; proposing bid, proposal, or contract
documents; on their own behalf or on behalf of any firm, partnership, association, or
corporation. This subsection applies only to persons who terminate an affected position

on or after January.15, 1999.

This prohxbxtxon applies to contracts subject to the lllinois Procurement Code. Medical
assxs.ance provider agreements are exempt from the lllinois Procurement Code as a
“purchase of care." 30 ILCS 500/1-10(b)(3); 44 Ill. Admin. Code 1.10(d)(3). Interagency -
_ agreements are exempt from the procurement code. 30 ILCS 500/1-10(b)(1);44 Il Admin.

Code 1.10(d)(1). Grants are exempt from the [llinois procurement code. 30 [LCS 500/1-
10(b){2); 44 lll. Admin. Code 1.10 {d}(2). .

[Il.  Executive Order 1 (2007)

This order became effective 2/28/07. It applies to state employees who had
procurement authority at any time during the one-year period immediately preceding the .
termination of state employment. Procurement authority is defined as the authority to
participate personally and substantially in decisions to award state contracts. This order
- prohibits former state employees with procurement authority and their family members
from engaging in procurement lobbying activities within one year after termination of state

employment.
IV.  HFS Employee Handbook

Section 135 (B), Leaving State Employment, of the HFS employee handbook also
restricts your procurement activity for two years after termmatton of employment with

HFS. Section 135(B] states:

1. Effective January 15, 1999, the department's State Purchasing Officer

(SPO) shall identify in writing all designees whose principal duties are

. directly related to state procurement. "Principal duties”-shall mean "job
or position descnptlons at least 51% directly related to state
procurement.” The SPO shall maintain that information for a period of at
least two years following the end or revocation of the designation.

2. Any department employee who is the SPO or a designee identified
pursuant to paragraph one above, who is employed by the department
in an affected position for at least six months, or any executive officer
confirmed by the Senate is expressly prohibited by law from engaging in
any procurement activity relating to the department for two years after
termination of employment with the department. This prohibition
includes, but is not limited to, lobbying the procurement process;
specifying; bidding; and proposing bid, proposal, or contract documents
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V.

on their own or on behalf of any firm, partnership, association, or.
corporation. .

Iinois Procurement Code, Conflicts of Interest
A. Conflicts of Interest

The “Conflicts of Interest” section of the Ilinols Procurement Code, 30 ILCS 500/50-

13, applies to you as long as you serve as Director and possibly as an appointee ("office”
and "agency” are not defined) of any board, commission, authority, or task force created by -
statelaw, executive order of the Governor, or by.the Constitution. It states:

a) Prohibition. It is unlawful for any person holding an elective office in'this State,
holding a seat in the General Assembly, or appointed to or employed in any of the
offices or agencies of State government and who receives compensation for such
employment in excess of 60% of the salary of the Governor of the State of [llinois, or
who is an officer or employee of the Capital Development Board or the Illinois Toll
Highway Authority, or who is the spouse or minor child of any such person to have
or acquire any contract, or any direct pecuniary interest in any contract therein,
whether for stationery, printing, paper, or any services, materials, or supplies, that
will be wholly or partially satisfied by the payment of funds appropriated by the
General Assembly of the State of lllinois or in any contract of the Capital -
Development Board or the [llinois Toll Highway Authority.

(b) Interests. It is unlawful for any firm, partnership, association, or corporation, in
which any person listed in subsection (a) is entitled to receive (i) more than 7 1/2 %
of the total distributable income or (ii) an amount in excess of the salary of the
Governor, to have or acquire any such contract or direct pecuniary interest therein.

{¢) Combined interests. It is unlawful for any firm, partnership, assoclation, or
corporation, in which any person listed in subsection (a) together with his or her
spouse or minor children is entitled to receive (i) more than 15%, in the aggregate,
of the total distributable income or (ii) an amount in excess of 2 times the salary of
the Governor, to have or acquire any such contract or direct pecuniary interest
therein. ’

(c-5) Appointees and firms. In addition to any provisions of this Code, the interests
of certain appointees and their firms are subject to Section 3A-35 of the llinois
Governmental Ethics Act.

(d) Securities. Nothing in this Section invalidates the provisions of 2ny bond or other
security previously offered or to be offered for sale or sold by or for the State of
lllinois. .

(e) Prior interests. This Section does not affect the validity of any contract made
between the State and an officer or employee of the State or member of the General
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Assembly, his or her spouse, minor child, or other immediate family member living
in his or her residence or any combination of those persons if that contract was in
existence before his or her election or employment as an officer, member, or
employee. The contract is voidable, however, if it cannot be completed within 365
days after the officer; member, or employee takes office or is employed.

() Exceptions.’

(1) Public aid payments. 'fhis Section does not apply to payments made for a public
aid recipient .

(2) Teaching. This Section does not apply to a contract for personal services as a
teacher ar school administrator between a member of the General Assembly or his

" or her spouse, or-a State officer or.employee or his or her spouse, and any school
district, public community college district, the University of lllinois, Southern lllinois
University, lllinois State University, Eastern Illinois University, Northern lilinois

' University, Western lllinois University, Chicago State University, Governor State

l University, or Northeastern Illinois University. :

(3) Ministerial duties. This Section does not apply to a contract for personal services
of a wholly ministerial character, including but not limited to services as a laborer,
clerk, typist, stenographer, page, bookkeeper, receptionist, or telephone
switchboard operator, made by a spouse or minor child of an elective or appointive
State officer or employee or of a member of the General Assembly.

(4) Child and family services. This Section does not apply to payments madeto a
member of the General Assembly, a State officer or employee, his or her spouse or
minor child acting as a foster parent, homemaker, advocate, or volunteer for or in
behalf of a child or family served by the Department of Children and Family
Services,

(5) Licensed professionals. Contracts with licensed professionals, provided they are

" competitively bid or part of a reimbursement program for specific, customary goods
and services through the Department of Children and Family Services, the
Department of Human Services, the Department of Healthcare and Family Services,
the Department of Public Health, or the Department on Aging.

(g) Penalty. A persoﬁ convicted of a violation of this Section is guilty of a business
offense and shall be fined not less than $1,000 nor more than $5,000.

Note that under this statute, public aid payments are listed as an exception. 30 ILCS
500/50-13(f)(1). Additionally, as argued above, grants and interagency agreements could
be construed to be exempted from this provision.

B. Negotiatibns
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The “Negotiations” section of the Illinois Procurement Code, 30 ILCS 500/50-15,
applies to you as long as you continue to serve as Director and possibly in your service as .
an appointee (offices and agencies are not defined). 30 ILCS 500/50-15 states:

(a) Itis unlawful for any person employed in or on a continual contractual
-relationship with any of the offices or agencies of State government to
participate in contract negotiations on behalfof that office or agency with any
firm, partnership, association, or corporation with whom that person has a
. contract for future employment or is negotiating concerning possible future

employment.

(b) Any person convicted of a violation of this Section is guilty of a business offense
and shall be fined not less than $1,000 nor more than $5,000.

C. Exemptions

‘ 30 ILCS 500/50-20 states how you may request an éxemption from the prohibitions
set forthin 30 ILCS 500/50-13. It states: .

With the approval of the appropriate chief procurement officer involved, the
Governor, or an executive ethics board or commission he or she designates, may
exempt named individuals from the prohibitions of Section 50-13 when, in his, her,
or its judgment, the public interest in having the individual in the service of the State
outweighs the public policy evidenced in that Section. An exemption is effective only
when it is filed with the Secretary of State and the Comptroller and includes a
statement setting forth the name of the individual and all the pertinent facts that
would make that Section applicable, setting forth the reason for the exemption, and
declaring the individual exempted from that Section. Notice of each exemption shall
be published in the Illinois Procurement Bulletin.

Vi iliinois Governmental Ethics Act, Conﬁicts of Interest

The conflicts of interest sections of the [llinois Governmental Ethics Act, 5 ILCS 420/3A-
35, apply to you as an appointee of any board, commission, authority, or task force created
by state law, executive order of the Governor, or by the Constitution. Aslongasyou are an
appointee, please note the following restrictions:

(a) In addition to the provisions of subsection (a) of Section 50-13 of the lllinois
Procurement Code, it is unlawful for an appointed member of a board, commission,
authority, or task force authorized or created by State law or by executive order of the
Governor, the spouse of the appointee, or an immediate family member of the
appointee living in the appointee’s residence to have or acquire a contract or have or
acquire a direct pecuniary interest in a contract with the State that relates to the board,
commission, authority, or task force of which he or she is an appointee during and for
one year after the conclusmn of the person's term of office, .
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(b) If (i) a person subject to subsectxon (a) is entitled to receive more than 7 1 /2 % of
the total distributable income of a partnership, association, corporation, or other
business entity or (ii) a person subject to subsection [a] together with his or.her spouse
and immediate family members living in that person's residence are entitled to receive
more than 15%, in the-aggregate, of the total distributable income of a partnership,
association, corporatian, or other business entity then it is unlawful for that
partnership, association, corporation, or other business entity to have or'acquire a
contract or a direct pecuniary interest in a contract prohibited by subsection (a) during
and for one year after the conclusion of the person’s term of office.

VI Public Ofﬁcer Prohihited Activities Act

The “Prohibited lnterest In Contracts” sections of the Public Off icer Prohibited Actmnes
Act, 50 ILCS 105/3 and 50 ILCS 105/4, apply to you in your capacity as Director and
possibly as an appointee (office is not defined) of any board, commission, authority, or task
force created by state law, executive order of the Governor, or by the Constitution. As long
as you are Director or serve an appointee, please note the following restrictions:

A. Prohibited Interest in Contracts

(a) No person holding any office, either by election or appointment under the laws
or Constitution of this State, may be in any manner financially interested directly in -
his own name or indirectly in the name of any other person, association, trust,or
corporation, in any contract or the performance of any work in the making or letting
of which such officer may be called upon to act or vote. No such officer may
represent, either as agent or otherwise, any person, association, trust, or
corporation, with respect to any application or bid for any contract or work in
regard to which such officer may be called upon to vote. Nor may any such officer
take or receive, or offer to take or receive, either directly or indirectly, any money or
other thing of value as a gift or bribe or means of influencing his vote or action in his
official character. Any contract made and procured in violation hereof is void. This
Section shall not apply to any person serving on an advisory panel or commission or
to any director serving on a hospital district board as provided under subsection (a-
5) of Section 13 of the Hospital District Law.

(b) However, any elected or appointed member of the governing body may provide
materials, merchandise, property, services, or labor, subject to the followmg
provisions under either paragraph (L) or(2):

(1} If:
A. the contract is with a person, firm, partnership, association, corporation; or

cooperative association in which such interested member of the governing body of
the municipality has less thana 7 1/2 % share in the ownership; and
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B. such interested member publicly discloses the nature and extent of his interest
prior to or during deliberations concerning the proposed award of the contract; and

C. such interested member abstains from voting on the award of the contract,
though he shall be considered present for the purposes of establishing a quorum;
and: :

D. such contract is approved by a majority vote of those members presently holding -
~ office; and -

E. the contract is awar_ded_after sealed bids to the lowest responsible bidder if the
amount of the contract exceeds $1500, or awarded without bidding if the amount of
the contract is less than $1500; and

F. the award of the contract would not cause the aggregate amount of all such
contracts so awarded to the same person, firm, association, partnership,
corporation, or cooperative association in the same fiscal year to exceed $25,000.

(2) If

A. the award of the contract is approved by a majority vote of the governing body of
the municipality provided that any such interested member shall abstain from

voting; and
B. the amount of the contract does not exceed $2,000; and

C. the award of the contract would not cause the aggregate amount of all such
contracts so dwarded to the same person, firm, association, partnership,
corporation, or cooperative association in the same fiscal year to exceed $4,000; and

D. such interested member publicly discloses the nature and extent of his interest
prior to or during deliberations concerning the proposed award of the contract; and

E. such interested member abstains from voting on the award of the contract,
though he shall be considered present for the purposes of establishing a quorum.

(b-5} In addition to the above exemptions, any elected or appointed member of the
governing body may provide materials, merchandise, property, services, or labor if:

A. the contract is with a person, firm, partnership, association, corporation, or
cooperative association in which the interested member of the governing body of
the municipality, advisory panel, or commission has less than a 1% share in the
ownership; and .
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B. the award of the contract is approved by a majority vote of the governing body of
the municipality provided that any such interested member shall abstain from

‘voting; and

C. such interested member publicly discloses the nature and extent of his interest
_ before or during deliberations concerning the proposed award of the contract; and

D. such interested member abstains from w)oting on the award of the contract,
though he shall be considered present for the purposes of establishing a quorum.

(c) A contract for the procurement of public utility services by a public entity with a
public utility company is not barred by this Section by one or more members of the
governing body of the public entity being an officer or employee of the public utility
company or holding an ownership interest of no more than 7 1/2 % in the public
utility company, or holding an ownership interest of any size if the publicentity isa
municipality with a population of less than 7,500 and the public utility's rates are

. approved by the [llinois Commerce Commission. An elected or appoeinted member of
the governing body of the public entity having such an interest shall be deemed not
to have a prohibited interest under this Section. :

(d) Notwithstanding any other provision of this Section or any other law to the
contrary, until jJanuary 1, 1994, a member of the city council of a minicipality with a
population under 20,000 may purchase real estate from the municipality, at a price
of not less than 100% of the value of the real estate as determined by a written MAl
certified appraisal or by a written certified appraisal of a State certified or licensed

“real estate appraiser, if the purchase is approved by a unanimous vote of the city
council members then holding office (except for the member desiring to purchase
the real estate, who shall not vote on the question). .

() For the purposes of this Section only, a municipal officer shall notbe deemed
interestéd if the officer is an employee of a company or owns or holds an interest of
1% or less in the municipal officer's individual name in a company, or both, that

. company is involved in the transaction of business with the municipality, and that
company's stock is traded on a nationally recognized securities market, provided
the interested member: (i) publicly discloses the fact that he or she is an employee
or holds an interest of 1% or less in a company before deliberation of the proposed
award of the contract; (ii) refrains from evaluating, recommending, approving,
deliberating, or otherwise participating in negotiation, approval, or both, of the
contract, work, or business; (iii) abstains from voting on the award of the contract
though he or she shall be considered present for purposes of establishing a quorum;
and (iv) the contract is approved by a majority vote of those members currently
holding office. :

{\'municipal officer shall not be deemed interested if the officer owns or holds an
interest of 1% or less, not in the officer's individual name but through a mutual fund,
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-in a company, that company-is involved in the transaction of business with the
municipality, and that company's stock is traded on a nationally recognized
securities market.

() Under either of the following circumstances, a municipal officer may hold a
position on the board of a not-for-profit corporation that is iriterested in a contract,
work, or business of the municipality:

(1) If the municipal officer is appointed by the governing body of the municipality to
represent the interests of the municipality on a not-for-profit corporation's board,
then the municipal officer may actively vote on matters involving either that board
or the municipality, at any time, so long as the membership on the not-for-profit
board is not a paid position, except that the municipal officer may be reimbursed by
the non-for-profit board for expenses mcurred as the result of membership on the
non-for- proﬁtboard

(2) If the municipal officer is not appointed to the governing body of a not-for-profit
corporation by the governing body of the municipality, then the municipal officer -
may continue to serve; however, the municipal officer shall abstain from voting on
any proposition before the municipal governing body directly involving the not-for-
profit corporation and, for those matters, shall not be counted as present for the
purposes of a quorum of the municipal governing body.

50 1LCS 105/3
B. Violations

Any alderman, member of a board of trustees, supervisor or county commissioner,
or other person holding any office, either by election or appointment under the laws or
constitution of this state, who violates any provision of the preceding sections, is guilty
of a Class 4 felony and in addition thereto, any office or official position held by any
person so convicted shall become vacant, and shall be so declared as part of the
judgment of court. 50 [LCS 105/4 .

VIll. State Officials and Employees Ethics Act, Prohibition on Serving on Boards
and Commissions

The “Prohibition on Serving on Boards and Commissions” section of the Ethics Act, 5
ILCS 430/5-55, applies ta you in your capacity as an appointee of any board,
commission, authority, or task force created by state law, executive order of the
Governor, or by the Constitution. As long as you aré an appointee, please note the
followmg restrictions:

Notwithstanding any other law of this State, on and after February 1, 2004, a person,
his or her spouse, and any lmmednate family member living with that person is
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ineligible to serve on a board, commission, authority, or task force authorized or
created by State law or by executive order of the Governor if (i) that person is.
entitled to receive more than 7 1/2 % of the total distributable income under a State -
contract other than an employment contract or (ii) that person together with his or
her spouse and immediate family members living with that person are entitled to
receive more than 15% in the aggregate of the total distributable income undera
State contract other than an employment contract; except that this restriction does
not apply to any of the following:

(1) a person, his or her spouse, or his or her immediate family member living with
that person, who is serving in an elective public office, whether elected or appointed
to fill a vacancy; and ’

(2) a person, his or her spouse, or his or her immediate family member living with
that person, who is serving on a State advisory body that makes nonbinding
recommendations to an agency of State government but does not make binding
recommendations or determinations or take any other substantive action.

[X. State Officials and Employees Ethics Act, Penalties

The penalties and injunctive relief for violating the various sections cited above of the
Ethics Act are as follows. :

- A person is guilty of a Class A misdemeanor if that person intentionally violates any
provision of Section 5-15, 5-30, 5-40, or 5-45 or Article 15. 5 ILCS 430/50-5 (a).

An ethics commission may levy an administrative fine of up to 3 times the total annual
compensation that would have been obtained in violation of the revolving door. 5 ILCS
430/50-5(a-1).

A person who intentionally violates any provision of Section 5-20, 5-35, 5-50, or 5-55is
guilty of a business offense subject to a fine of at least $1,001 and up to $5,000. 5 [LCS
430/50-5(c). :

For a violation of any Section of the Ethics Act, an ethics commission may issue
appropriate injunctive relief up to and including discharge of a state employee. 5 ILCS
430/50-10.

X. List of HFS Contracts, Grants, and Interagency Agreements

Attached is a list of HFS contracts, grants, and interagency agreements as of April 2,
2010. This list is not intended to be an exhaustive list. For example, interagency
agreements that are not obligated by HFS are not included. These interagency agreements
are with other state agencies and HFS has delegated signature authority to these agencies
to fund the services subject to the agreement. As the list is not exhaustive, should you wish
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to enter into an employment relationship, receive compensation or fees for services, or
otherwise engage in a business relationship with a person or entity or its parent 0T
subsidiary, you have a'continuing obligation to confirm whether that person or entity has a

- contract, grarit, or interagency agreement with HES._ .'.-
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BARNES & THORNBURG LLP
_ BOND COUNTY
. BOND COUNTY

BOND COUNTY

BROWN COUNTY

BROWN COUNTY
"CALHOUN COUNTY

CALHOUN COUNTY

CASS COUNTY

CASS COUNTY

CHAMPAIGN CO STATES ATTY
CHAMPAIGN COUNTY CIRCUIT CLERK
CHAMPAIGN CTY SHERIFF

CHICAGO STATE UNIVERSITY

CLAY COUNTY HEALTH DEPARTMENT
CLINTON COUNTY

CLINTON COUNTY HEALTH DEPT
COLES COUNTY. - :

COLES COUNTY CIRCUIT CLERK
COOK COUNTY

COOK COUNTY

COOK COUNTY |

COOK COUNTY

COOK COUNTY CIRCUIT COURT
COUNTY OF ADAMS

COUNTY OF ADAMS

COUNTY OF ALEXANDER CIR CLK
COUNTY OF BOONE

COUNTY OF BOONE CIRCUIT CLERK .
COUNTY OF BUREAU

COUNTY OF BUREAU

COUNTY OF CARROLL

COUNTY OF CARROLL CIRCUIT CLRK
COUNTY OF CHRISTIAN

COUNTY OF CHRISTIAN

COUNTY OF CLARK

COUNTY OF CLARK CIRCULT cu‘.nx
COUNTY OF CLAY

COUNTY OF EDGAR

COUNTY OF EDGAR

COUNTY OF FRANKLIN

COUNTY OF FULTC

COUNTY OF FULTON

COUNTY OF FULTON CIRCUIT CLERK
COUNTY OF GALLATIN

COUNTY OF GREENE

COUNTY OF GREENE CIRCUIT CLERK
CQUNTY OF GRUNDY CIRCUIT CLERK
COUNTY OF HARDIN CIRCUIT CLERK
COUNTY OF HENRY

COUNTY OF HENRY

COUNTY OF JO DAVIESS

COUNTY OF JO DAVIESS

COUNTY OF JOHNSON CIRCT CLERK
COUNTY OF KANKAKEE

COUNTY OF KANKAKEE

COUNTY OF KENDALL

COUNTY OF KENDALL

COUNTY OF MACOUPIN GEN ACCT
COUNTY OF MCHENRY ILLINOIS
COUNTY OF MCHENRY ILLINOIS
COUNTY OF MERCER

COUNTY OF MERCER .
COUNTY OF PIATT CIRCUIT CLERK
COUNTY OF PIKE

COUNTY OF PIKE CLERK/RECORDER
COUNTY OF POPE CIRCUIT CLERK

IAIGA

Contract - Contract

Number Sturt Date
8GOMBO00010 Mo
$KCC000003 . 1009
9FF0000044 1172009
IMO0000050 . 009
$KCC000005 1112009
_9FFG00006] 1172009
8KCC000007 tInRes
9FF000002 W09
§KCC000009 2009
9FF0000080 oo
8KSAD00001 mnone
BXCCO00010 1112009
8KSHF00001 12009
9FF0000070 M09
9FF(000088 M172009
8KCC000014 M2008
9FF0000003 M9
9FFO000004 11172009
8KCOCO00015 2009
8KCOK 00001 1172009
8KCOK00002 -~ M112009
8KCOK00003 © 712009
8KCOK00004 11172009
SKAVGH0003 12009
8KCC000001 172009
9FF000001 . 112009
SKCCO00002 12009
9FFO000008 71172009
8KCC000004 M09
8KCC000006 2009
9FF0000068 MR00%
9FFO000040 12009
9KCC000008 12009

~ 8KCCo00011 172009
9FF0000090 T2009
SFFO000006 M2009
8KCC000012 112009
8KCC000013 1172009
§KCC000022 T OMR009
9FF0000007 ALR00Y
8KCC000027 112009
SFEG500084 NIR00%
9IM00000048 MNR00Y
8KCC000028 12009
8KCC000029 12009
9FF0000027 12009
8KCC000030 12009
SKCC000031 ©M2009
8KCC000034 . 2009
8KCC000036 WA 2009
9FFO000037 112009
8KCC000042 11009
9FFO00001S NL009
8KCC000043 1172009
8KCCD0004S 112009
8KSAD0000S LMM72009
8KCC000046 112009
9FF0000043 1112009
8KCC0000sS 1112009
8KCC000062 11112009
9FFO000047 112009
§KCC000065 M09
9FF0000024 MR00%
8KCC000073 712009
9FF0000054 W2009
8KCCen0074 110009
8KCC00007S _ 172009

Contrael

End Dats
67302010
673072010
63072010

£130/2010 .

6/3012010
" 673072010
. 61301010

61302010

613072010

6302010

61302010

6/3072010

673012010

63072010

/3012010

6/3012010

6102010

613022010

63012010

6/30/2010

673072010

61012010

63012010

63012010

6/3072010

6/3012010

6302010

67302010

63012010

63072010

673012010

67302010

67302010

63012010

§/3012010

673012010 -

673072010
63012010
3012010
63012010
6/30/20!0

£73012010
613072010
63072010
63012010
63012010
6/30/2010
6/30R010
673072010
63072010
63012010
673072010
63072010
67302010
63072010
63072010
6302010
673072010
61072010
673012010
6102010
673072010
673012010
603012010
63072010
63072010
67302010

Amount
Obligated
125,000.00
7,249.00°
~+20,000.00
30,000.00
€,259.00
20,000.00
6212.00
20,000.00
9,006.00
20,000.00
370 742.00
61,515.00
35,000.00
20,000.00
20,000.00
8,441,00
20,000.00
15,000.00
14,079.00
1,697.862.00
1,864,905.00
1,032,994.00
12,784,584.00
96,638.00
22,499.00
20,000.00
10.768.00
20,000.00
11,852.00
11,048.00
20,000.00
20,000.00
8,438.00
14,158.00
20,000.00
20,000.00
8,560.00
6,384.00
5,408.00
20,000.00
17.791.00
20,000.00.
30,000.00
11,695.00
4947.00
20,000.00
9,005.00
9,186.00
6,835.00
19.799.00
20,000.00
1,788.00
20,000.00
5,459.00
42,758.00
138,834.00
7,840.00
20,000.00
16,409.00
15,408.00
20,000.00
9,053.00
20,000.00
7,719.00
20,000.00
8,838.00
.6,207.00




COUNTY OF ROCK ISLAND

COUNTY OF ROCK ISLAND

COUNTY OF SALINE

COUNTY OF SCOTT

COUNTY OF SCOTT

COUNTY OF SHELBY

COUNTY OF SHELBY HEALTH DEPT
COUNTY OF STARK

COUNTY OF STARK HLTH DEPT
COUNTY OF STEPHENSON

COUNTY OF STEPHENSON

COUNTY OF TAZEWELL ILLINOIS
COUNTY OF VERMILION CIR CLK
COUNTY OF VERMILLION HLTH DEPT
COUNTY OF WABASH CIRCUIT CLERK
COUNTY OF WARREN

COUNTY OF WARREN CIRCUIT CLERK

COUNTY OF WAYNE ‘
COUNTY OF WAYNE CIRCUIT CLERK
COUNTY OF WHITE CIRCUIT CLERK
COUNTY OF WILL

COUNTY OF WILL HEALTH DEPT
COUNTY OF WILLIAMSON

COUNTY OF WINNEBAGO ILLINOIS
CRAWFORD CO HEALTH DEPT
CRAWFORD COUNTY CIRCUIT CLERK
CUMBERLAND COUNTY
CUMBERLAND COUNTY

DEKALB CO HEALTH DEFT

DEKALB COUNTY CIRCUIT CLERK
DEKALB COUNTY SAO

DELOITTE CONSULTING LLP
DEWITT COUNTY CIRCUIT CLERK
DEWITT PLATT BI CO

DEWITT PIATT BI CO

DOUGLAS COUNTY CIRCUIT CLERK
DOUGLAS COUNTY HEALTH DEPT
DOUGLAS COUNTY HEALTH DEPT
DUPAGE COUNTY

DUPAGE COUNTY

DUPAGE COUNTY

DUPAGE COUNTY CHIEF JUDGE
EDWARDS COUNTY CTRCUIT CLERK
EDWARDS COUNTY HEALTH DEPT
EFFINGHAM COUNTY ™~~~
EFFINGHAM COUNTY CIRCUIT CLERK
EGYPTIAN PUBLIC MENTAL HLTH
FAYETTE COUNTY

FAYETTE COUNTY CIRCUIT CLERK
FORD COUNTY

FORD-IROQUOIS PUBLIC HEALTH DE
FRANKLIN-WILLIAMSON BI.-COUNTY
GABRIEL ROEDER SMITH & COMPANY
GELLER JEFFREY MD

HAMILTON COUNTY CIRCUIT CLERK
HAMILTON COUNTY HEALTH DEPT
HANCOCK COUNTY

HANCOCK COUNTY CIRCUIT CLERK
HENDERSON COUNTY

HENDERSON COUNTY CIRCUIT CLERK
HUMAN SERVICES DEPT OF

HUMAN SERVICES DEPT OF

ILLINOIS DEPT EMPLOYMNT SEC
ILLINOIS DEPT OF COMMERCE
ILLINOIS DEPT OF HUMAN SVCS

. ILLINOIS DEPT OF HUMAN SVCS

ILLINOIS HOUSING DEV AUTHORITY
ILLINOIS STATE UNIVERSITY
IROQUOIS COUNTY ’

8KCC000080
9FF0000035
8KCC000081
8KCC000084
9FF0000026
8KCC00008S
9FF0000073
8KCC000087
9FF0000036
8KCO000088
9FF0000052
$KCC000089
8KCCO0009!
9FF0000053
8KCC000092
9FF0000079
8KCC000093
9FF0000023 -
8KCCO0009S -
8KCCO00096
8KCC000098 -
9FF0000066
BKCC000099
8KCC000100
9FF0000030
8KCC000016
8KCC000017
9FF0000033
9FFO000048
8KCC000018
KSAQ00002
9GOMBODOOE
8KCC000019
9FF00000S1
9M000000S 1
gKCC000020
9FF0000008
9MO0000049
SKMIS00007
8KSAQ00003
9KAVG00002
SKEXPO000!
8KCC000023
9FF0000009
9FF0000083
§KCC000024
9FF0000010
9FF0000011
0KCC000025
8KCC000026
9FF0000012
9FFD000034
0HPOOO0O! |
9GOMB00003
8KCC000032
9FF0000029
9FF0000063
8KCC000033
9FF0000013
8KCC000035
OMO0000009
SHAREDCOST
8KMIS00001
0M00000027
0821789001
TM00000033
9M00000030
9FF000007S
8KCC000037

IRIGA

MR2009
. 2009
1200
M0
71172009
7172009
M0

12009

12009
MR009
71112009
M72009
TN12009
7172009
112009
Mo
7132009
71172009
TN2009
ki lringy
W12009

12009

1172009
71172009
Mo
2009
Mo
12009
1112009
Ti172009
112009
77172009
MR
Mn009
7172009
172009
1172009
/112009
1172009
112009
11112009
NRKY
112009
MROM
1172009
1112009
172009
17112009
112009
172009
172009
112009
1012372009
12009
172009
111009
7172009
1112009
M2009
H12009
112009
112009
w009
8/3172009
112009
172009
1112008
172009
1172009

613072010

613072010

. 613012010

61302010
673072010
63072010

" 613022010

673072010
63012010
673072010
61072010
63022010
63012010
6302010
63072010
673012010
63072010
673072030
613072010
673012010
67302010
673072010
£73012010
673072010
63072010
673012010
673012010
63072010
63012010
63012010
673072010
673072010
63022010
63072010
67302010
673072010
673072010
67302010
63072010
63072010
673012010
6302010
673072010
61072010

673072010

673072010
673072010
673072010
6102010
673072010
63072010
673022010
6302010
673012010
63072010
67302010
6/302010
63012010
6302010
6/3072010
123112009
673012010
673072010
123172009
67302010
6/3072010
673072010
6/3072010
6102010

§5,800.00
20,000.00
11,694.00°
3,400.00
20,000.00
-6,183.00
20,000.00
7.085.00
20,000.00
15,453.00
20,000.00
41,326.00
38,650.00
20,000.00
8,353.00
20,000,00
5,896.00
20,000.00
8,540.00
4,507.00
§1,421.00
20,000.00
17,238.00
42.918.00
20,000.00
4,637.00
6,818.00
20,000.00
42,000.00
14,866.00
93,645.00
14,795.73
8,325.00
20,000.00
30,000.00
4,296.00
20,000.00
30,000.00
300,000.00
$83,013.00
150,323.00
43,000.00
1.326.00
20,000.00
20,000.60
11,185.00
20,000.00
25,000.00
9,835.00
1,721.00
20,000.00
20,000.00
95,000.00
50,0600.00
7,196.00
20,000.00
20,000.00
3,061.00
20,000.00
1,632.00
95,000.00
1,046,598.00
5.000.00
85,000.00
1,500,000.00.
619,322.00
27,500.00
30,000.00
11,454.00




JACKSON COUNTY CIRCUIT CLERK

 JACKSON COUNTY HEALTH DEPT
JASPER COUNTY HEALTH DEPT
JASPER CTY CIRCUIT CLERK

. JEFFERSON COUNTY )
JEFFERSON COUNTY CIR CLK
JERSEY COUNTY CIRCUIT CLERK
JERSEY COUNTY HEALTH DEPT
KANE CO SA/CO S CHIDESTER
KANE COUNTY CIRCUIT CLERK
KANE COUNTY HEALTH DEPARTMENT
KANE COUNTY HEALTH DEPT
KANKAKEE COUNTY
KNOX COUNTY
KNOX COUNTY
KNOX COUNTY CIRCUIT CLERK
LA SALLE COUNTY HEALTH DEPT
LA SALLE COUNTYCIRCUIT CLERK
LAKE COUNTY
LAKE COUNTY
LAKE COUNTY
LAWRENCE COUNTY CLERK
LAWRENCE COUNTY HEALTH DEPT
LEE COUNTY

"LEE COUNTY CIRCUIT CLERK
LIVINGSTON CO CIRCUIT CLERK
LIVINGSTON COUNTY OF
LOGAN COUNTY CIRCUIT CLERK
MACON COUNTY
MACON COUNTY CIRCUIT CLERK
MACON COUNTY HEALTH DEPARTMENT
MACOUPIN COUNTY PUB HLTH DEPT
MADISON COUNTY CIRCUIT CLERK
MADISON COUNTY HLTH DEPT
MADISON CTY
MARION COUNTY CIRCUIT CLERK
MARION COUNTY HEALTH DEPT
MARSHALL COUNTY CIRCUIT CLERK
MASON COUNTY CIRCUIT CLERK
MASON COUNTY HEALTH DEPT
MASSAC COUNTY CIRCUIT CLERK
MCDONOUGH COUNTY
MCDONOUGH COUNTY CIRCUIT CLERK
MCLEAN COUNTY.
MCLEAN COUNTY
MCLEAN COUNTY
MCLEAN COUNTY
MENARD COUNTY CIRCUIT CLERK
MENARD COUNTY HEALTH DEPT
MONROE COUNTY CIRCUIT CLERK
MONROE COUNTY IL
MONTGOMERY COUNTY
MONTGOMERY COUNTY CIRCUIT CLRK
MORGAN COUNTY .
MORGAN COUNTY CIRCUIT CLERK
MOULTRIE CTY CIRCUIT CLK
NAVIGANT CONSULTING INC
NAVIGANT CONSULTING INC
NORTHERN ILLINOIS UNIVERSITY
OGLE COUNTY HEALTH DEPT
PEORIA COUNTY CIRCUIT CLERK
PEORIA COUNTY TENTH JUD CIR IL
PERRY COUNTY

PERRY COUNTY HEALTH DEPT
PUBLIC HEALTH DEPT OF

PULASKI COUNTY CIRCUIT cu:nx
PUTNAM COUNTY

PUTNAM COUNTY CIRCUIT CLERK
RANDOLPH CNTY CIRCUIT CLERK

BKCCO00038

9FFQ000038
SFF0000060
8KCCO000039
9FFQ000086
BKCC000040
BKCC000041
9FF(000014
8KSAQ00004
8KCC000044
0MO000003 5
9FF0000045

" 9FF0000062

8KSA000006
9FF0000057

BKCC000047
9FFQ000085

BKCC000049
8KMI500008
BKSAO00007

" 9KAVG00004

8KCC000050
9FF000001 6
9FF0000042
8KCCO00051
8KCC000052
9FF0000017
8KCC000053
8KSAD00008
8KCC000054
9FF0000050
9FF0000032
8KCCO00056
9FFO00005S
8KSAO00009

8KCC000057"

9FF0000028
8KCC000058
8KCC000059
9FF0000077
8KCC000060
9FF0000018
8KCCO00061
8KCCO0008)-
8KEXP00002
8KSA000010

" 9FF0000019

8KCC000064
9FF0000020
BKCC000066
OFF0000092
9FFO000059

8KCC000067 -

9FF0000022
BKCCo00068
8KCC000069
8GOMBO00O0S
8RDO0000O!
8100000025
9FF0000024
8KCC000071
9KAVG00003
8KCC000072
SFFO000058
9SM00000052
8KCC000076
$FF0000071
8KCC000077
8KCC000078

IAMGA

N9
2009
mMass
V172009
M3
S M0N0
112009

mnew -

72009
112009
12/172009
MR
M09
MK
MR
W00
008
WIS
T M09
7712009
1712009
1009
712005
112009
112009
009
112000
111009
172009
H1R00%
2009
112009
R ilrin
112009
112009
mno®
112009
7112009
12009
MRS
W2009
WO
MoK
U008
M0
000
74172009
Winow
7712009
T102009
9162009
71172009
IR0
1172009
W112009
mnroes
M
172009
412010
7172009
12009
172009
77172009
1172009
2009
12009
TR00%
1172009
ULR009

6730010
63012010
6101010

' 63012010

/307010
63012010
63012010
673012010
61302010
67302010
63072010
63012010
6302010
6/3012010
6/3012010
63022010
67302010
§3072010
63012010

613072010 -

63022010
63012010
63012010
6302010

' 63012010

63072010
673072010
673012010
613072010
6302010
63012010
613012010
63072010
6302010
6302010
613072010
673072010
63012010
63012010
6302010
61302010
613012010
67301010

£730n019-

63072010
302010
6302010
63072010
673012010
/302010
673012010
63012010
63072010
673012010
67301010
63012010
63012010
673012010
6302010
673072010
§302010
67302010
63072010
673072010
613012010
673012010
673072010
63012010
673072010

16,7600
£2.730.00
20,000.00

6,639.00
20,000.00
15,240.00

8,521.00
20,000.00°

769.378.00
36,421.00
70,000.00
20,000.00
20,000.00
121.600.00
20,000.00
21,514.00
20,000.00
28,287.00
150,000.00

796.110.00
42,686.00

8.565.00
20,000.00
20,000.00
12,285.00
12,438.00
20,000.00
12,866.00

340,900.00
63,607.00
20,000.00
20,000.00
118,012.00
20,000.00
636.887.00

19.012.00
20,000.00

9,294.00

9,662.00
20,000.00

9.671.00
30,000.00

6.814.00
39.874.00
33,400.00

308,561.00
20,000.00

7,741.00
20,000.00

7,557.00
20,000.00
20,000.00
12,852.00
20,000.00
13,938.00

2,145.00
50,000.00

540,000.00

966,525.66
20,000.00
§7.279.00
54,710.00

8.868.00
20,000.00
3,653.951.00
8.620,00
20,000.00
6,234.00
11,643.00




RANDOLPH COUNTY ILLINOIS
RICHLAND COUNTY

RICHLAND COUNTY CLERK
SANG CO DEPT OF PUBLIC HLTH
SANGAMON COUNTY

SANGAMON COUNTY CIRCUIT CLERK

SCHIFF HARDIN LLP
SCHUYLER COUNTY

SCHUYLER COUNTY HEALTH DEPT

SHEFSKY & FROELICHLTD
SOUTHERN ILLINQIS UNIVERSITY
SOUTHERN ILLINOIS UNIVERSITY
SOUTHERN ILLINQIS UNIVERSITY
ST CLAIR COUNTY

ST CLAIR COUNTY

STATE OF RHODE ISLAND

TABET DIVITO & ROTHSTEIN LLC
TABET DIVITO & ROTHSTEIN LLC
UNION COUNTY CIRCUIT CLERK
UNIVERSITY OF 1L SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF 11 SPRINGFIELD
UNIVERSITY OF 1L SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF il SPRINGFIELD
UNIVERSITY OF 1L SPRINGFIELD
UNIVERSITY OF 1L SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF 1L SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF JL SPRINGFIELD
UNFVERSITY OF IL SPRINGFIELD
UNIVERSITY OF 1L SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF IL SPRINGFIELD
UNIVERSITY OF ILLINOIS
UNIVERSITY OF ILLINOIS
UNIVERSITY OF ILLINOIS

UNIVERSITY OF ILLINOIS AT CHGO
UNIVERSITY OF ILLINOIS AT CHGO
UNIVERSITY OF ILLINOIS AT CHGO
UNIVERSITY OF ILLINOIS AT CHGO
UNIVERSITY OF ILLINOIS AT CHGO .
UNIVERSITY OF ILLINOIS AT CHGO
UNIVERSITY OF ILLINOIS AT CHGO
UNIVERSITY OF ILLINOIS AT CHGO
UNIVERSITY OF ILLINOIS AT CHGO

VILLAGE OF OAK PARK
WABASH COUNTY HEALTH DEPT
WASHINGTON COUNTY
WASHINGTON COUNTY

OFF0000091 -

9FF0000031 =

8KCC000079
9FF0000049

8KSAQ000H
8KCC000082

* §GOMB000C4

8KCCO000083
9FF0000025
9GOMBO000S
9FF0000072 -
9FFO000078
9M00000047
BKCC000086

-8KSAQ00012

SKMIS00001

9GOMB00002

9GOMBOO00S
3KCC000090
0922099001
0922469001
0922469002
0922893001
6F00000001
0F00000002
GF00000003 .
0GC0000001
0GC0000003
0100000004
OKGPSIC00!
OKGPSI0002
OKGPSI0003
OKGPSI0004
0KGPSI0005
0M00000001
0M00000002
0M00000003
O0M0000001 !

0M00000012 .

OMO00000013
0M00000014
OMO0000C0L S
0M000000I6
0M00000017
0M00000018
OM00000023
0M00000024
0M00000037
0MO00000038
0M00000039
OM00000040
OPGPS10001
0SGPS10001
9FF000008!
9FF0000087
9FFO000089
0M00000033
7M00000034
7M00000063
8100000028
8M00000054
8MO00000058
8M00000063
9FF0000082
9M00000025
SFFO000076
SFF0000074
8KCCO00054
9FF0000046

IAIGA

911612009

7009
172009
M0
MRO9
M12009
172009
MR009
MR009
7112009
1112009
M112009
MNRNS
MR009
2112009

M12009

1112009
MR009
MY
2172009
8/1772009
8/1712009
1071672009
817172009
8/1712009
81712009
871772009
1112009
M09
B/1772009
WRKI
M09
7112009
M2009
8/1772009
8/1712009
/1772009
M09
2172009
112009
172009
112008
2009
112009
M09
8/1772009
871772009
11672010
111672610
1162010
11672010
8/1772009
/1772009
7112009
7112009
712009
8112009
1172009
12009
4112010
M09
M1009
1172009
M2009
112009
Ui
172009
71112009
MR009

63022010

63012010 -

/3072010
63012010
63012030
63012010
63072010
63012010
673072010
61072010
63012010
63072010
1273112009
63072010
673012010
63012010
61072010
6/30/2010
673012010
511512010

673072010 .

63072010
67302010
6302010
6302010
6302010
61072010
511512010
511572010
£/3012010
$/1572010
$/1512010
511512010
$11572010
£3072010
613012010
6302010
5152010
$/1512010
12/152009
67302010
571572010
2252010
812172009
$N512010
10/3072009
61302010
673072010
6072010
63012010
6702010
6702010
61302010
613072010
673072010
613072010
61302010
63072010
6302010
6302010
673072010
61302010
62512010
63072010
£730/2010
613072010
613072010
613072010
613012010

20,000.00
+20,000,00
8,278.00
244,000.00
269,981.00
. $6,289.00
10,500.00
6,396.00
20,000.00
75,000.00
25,000.00
25,000.00
22,500.00
123,921.00
636,485.00
207,150.00
100,000.00
75,000.00
9,125.00
18,404.50
19,224.76
19.224.76
16,129.80
19,532.50
19,532.50
19.224.76
19,532.50
18,404.50
18,404.50
19,532.50
18,404.50
18,404.50
18,404.50
18,404.50
19,532.50
19,532.50
19,512.50
18,404.50
18,404.50
10,585.49
22,389.63
18,404.50
18,159.76
4,056.42
18.404.50
455226
19.224.76
11,000.49
11,000.49
11,000.49
11.000.49
19,224.76
19,224.76
20,000.00
20,000.00
35,000.00
115,000.00
3,474,380.00
150,000.00
118,481.00
80,000.00
160,000.00
700,300.00
111,700.00
725,000.00
20,000.00
20,000.00
6,389.00
20,000.00




WHITESIDE COUNTY CIRCUIT CLERK -

WHITESIDE COUNTY HEALTH DEPT
WINNEBAGO COUNTY HEALTH DEFT
WOODFORD COUNTY

WOODFORD COUNTY CIRCUIT CLERK

8KCC000097

9FFOD00041

9FFO00006S

9FF0000039
8KCC000101

JAIGA

M72009
112009

1008

" 1112009

T009

6302010

- 63012010
63072010 -

63012010
3012010

© 19,959.00
20,000.00
25,000.00

20,000.00 .
11,405.00

50,933,838.27
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" INTEROFFICE MEMORANDUM

TO: . John J. Cullex‘t.onA, Senate President -
FROM: Eric M. Madiar, Chief Counsel

DATE: Aprii 8, 2010
RE: Scope of the State Ethics Act's Revolving Door Prohibition

Overview

This memorandum addresses the scope of the one-year, “revolving door” employment prohibition
that applies to certain State officials and employees who leave state service as contained in Section 5-45(h) of
the State Officials and Employees Ethics Act (“Ethics Act”). 5 ILCS 430/5-45(h). In particular, the
memorandum discusses whether the prohibition bars a State agency director from obtaining employment
with a law firm where (1) that firm was actually hired by the Governor's office—not the state agency—to .
perform legal services concerning the director’s state agency, and (2) that firm's fees were split and paid
equally pursuant to a later intergovernmental agreement between the Governor's office and the state agency
director. As explained below, while the revolving door prohibition appears to apply as a general matter
based on its plain language, a court would likely conclude that the prohibition only applies prospectively. As
a result, the prohibition would apply to the above circumstance if the contractual arrangement commenced
on or after August 19, 2009, Section 5-45(h)’s effective. In addition, a court could reasonably conclude that
the prohibition would only apply to an agency director seeking employment with a firm that the agency
actually awarded a contract to, not simply one having an indirect contractual relationship thh the agency.

Discussion

On s face, the one-year revolving door brohibition applies to an agency director under the above
scenario because Section 5-45(h) expressly bars employment with a prospective employer who “was a party
to a State contract” valued at $25,000 or more that “involyfes/” the director’s state agency, irrespective of
whether the director “participated personally and substantially in the award of the State contract.” Id This
result derives from the use of che word .“involve,” which Illinois courts define as to “implicate” or be

“connected by participation or association.” People v. Brady, 369 Ill. App. 3d 836, 845 (2 Dist. 2007). The
intergovernmental agreement described above appears, as a literal matter, 10 effectuate a sufficient
connection between the agency director and State contractor to trigger the revolving door prohibition.
Accordingly, Section 5-45(h) would seemingly require an agency director to wait a year before seeking
employment with a State contractor—even if that director did not award the contract—so long as the State
contractor provided services that implicated the director’s state agency and participation.
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" Wich that said; “the prohibition would most likely not apply, however, to an agency director who
seeks employment with a law firm under the.above scenario where the contractual arrangement took place
before Section 5-45(h)'s effective date. Section. 5-45(h) was.part of Senate Bill 54 and a new legal provision
that took effect on August 18, 2009. Illinois courts presume that a new statute will apply prospectively if a
retroactive application would have “inequitable consequences,” unless the statute contains clear language to
the contrary. Doe A v Diocese of Dallas, 234 111.2d 393, 405-07 (2009). Because the Ethics Act did not
previously bar such employment in this context,' and because Section 5-45(h) lacks clear language regarding
its retroactive application, it is reasonable to conclude that the prohlbmon only applies prospectively to
agency directors who seek employment thh a State contractor under a contractual arrangement entered °

into on or after August 18, 2009.

Indeed, Speaker Michael Madigan, the sponsor of Senate Bill 54, stated in floor debate that the
revolving door provision was intended to apply prospectively. See 96™ ILL. GEN. AssEM., HOUsE
PROCEEDINGS, May 21, 2009, at 45 (colloquy of Reps. Dunkin and Madigan) (Rep. Dunkin: “Okay. One last
question. Would this have a retroactive application or is this strictly prospective? You don’t have to answer
the question. That s fine. Thank you.” Rep. Madigan: “Prospective.”).

Moreover even if we assume that Section 5-45(h) applies retroactively, apphcanon of Section 5-
45(h)’s plain language to an agency director whose agency had no role in selecting or procuring the
contractor's services simply confounds the provision's intended purpose. Section 5-45(h) was passed in
response to the “actions of Brian McPartlin, former Executive Director of the Illinois Toll Highway
Authority. Mr. McPartlin ‘obtained employment with a Tollway contractor providing engineering services
shortly after the Tollway awarded the firm a $1.4 million contract. Since the Ethics Act at that time only
barred employment for a year following state service with a contractor who the state official or employee
personally and substantially participated in awarding a contract to, Mr. McPartlin delegated his procurement
duties to his assistant, Mr. McPartlin also sought a formal waiver of the “revolving door” prohibition from
the Executive Ethics Commission due to his prior award of a contract to the same engineering firm.
Auorney General Madigan opposed his request before the Executive Ethics Commission. Mr. McPartlin
later withdrew. his waiver request and turned down the job offer with the engineering firm. '

Simply put, Section 5-45(h) was intended stop agency directors or other certain senior officials or
employees, for one year, from taking a job with an entity that was, a year before the director left, an agency
contractor or license or regulated by the agency. See 96™ ILL. GEN. ASSEM., HOUSE PROCEEDINGS, May 21,

2009, at 29 (remarks of Speaker Madigan on SB 54) (“The Bill significantly strengthens the prohibition
against revolving door, against the idea that people that are working with an agency granting significant

' Prior to Section 5-45(h) becoming law, the Ethics Act imposed a one-year revolving door prohibirion on an agency director
seeking cmploymcnt with (1) a State contractor (or its parent or subsidiary) if that director "participated personally and
substantially in the award™ of contract value at $25,000 or more, and (2) a person or entity if that director parnc:pated personally
and substantially in the making of a regulatory or licensing decision that directly applied to that person or entity, or its parent or
subsidiary.” 5 [LCS 430/5-45(z) & (b). The Ethics Act, however, allowed a state official or employee subject to the prohibition to
obtain a waiver from the Execu:ivc Ethics Commission. 5 ILCS 430/5-45(c).
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contracts and the next day leaving the agency and taking a job with a company that got the contrat.”). The
provision was not intended to prohibit employment with an entity that the agency never directly contracted
with and provided services to another state agency. As a result, applying Section 5-45(h) to agency director
in such a circumstance leads to an absurd result that is contrary to the real-world activity it seeks toregulare.
See Peaple v. Hanna, 207 1124 486, 498 (2003) (It 1s a familiar rule, that a thing may be within the letter of
- the statute and yet not within the statute, because not within its spirit, nor within the intention of its

makers.”).
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OFFICE OF THE GOVERNOR

IRTC, 100 W. RawpoLen, Suire 16-100
CHICACO, LLINOIS 60601

PAT QUINN
GOVERNOR

VIA E-MAIL and U.S. MAIL

July 3, 2012

Erin K. Bonales

Deputy Inspector General and
Chief of Chicago Division
Office of the Inspector General
32 West Randolph Street
Suite 1900

Chicago, TL 60601

Re:  Response to Final Report in OEIG Case No. 11-00573

Dear Ms. Bonales:

Enclosed is the response of the Office of the Govemor (*00G") to the Office of the
Executive Inspector General’s (*OEIG") Final Report in Case No. | 1-00573.

Please let us know if you have any questions or if we can provide any additional
information. :

Sincerely,

Jojin F. Schomtterg
eneral Counsel
312-814-1687

Enclosure

cc: Brent Stratton, Chief Deputy, Office of the Attorney General



Office of Executive Inspector General
for the égencies of the Hlinois Governor
www.inspectargeneral linois.gov

OEIG RESPONSE FORM

Due Within 20 Days of Receipt of
Case Number:_11-00573 Report

Please check the box that applies.

0 We have implemented all of the OEIG recommendations.
(Provide details regarding action taken.)

a We will implement all of the OEIG recommendations but will require additional time.
We will report to OEIG within 30 days from the original return date.
(Provide details regarding action planned / taken.)

(over)

FORM 4003 1 fof2 March 2011




G We are implementing one or more of the OEIG recommendations, however, we plan
to depart from other OEIG recommendations.

(Provide details regarding action planned / taken and any alternate plan(s).)

s

X  We do not wish to implement any of the OEIG recommendations.
(Explain in detail why and provide details of any alternate plan(s).)

PLEASE SEE ATTACHMENT
- fr ——— o, - - ! : alk/’ ‘/ ‘h\e [ ’ -
?&e ( Print Agency and Job Title
Dhn Sthombess /312
Print Name J Date / /
FORM 400.5 |

2of2 March 2011

/



ADDENDUM TO OFFICE OF THE GOVERNOR'S RESPONSE IN
OEIG CASE NO, 11-00573

The Office of the Governor (OOG) submits the following in response to the Office of Executive
Inspector General’s (OEIG) Final Report in Case No. 11-00573:

1.

OEIG Finding: [Former HFS Director Barry] Maram violated Subsection (h) of the
Revolving Door Prohibition because within a period of one year immediately afier his
termination of State employment, he knowingly accepted employment and reccived
compensation from an entity that during the year immediately preceding his
termination of State employment was a party to State contracts with a cumulative
value of $25,000 or more involving HES.

0O0G Response: The OEIG’s report does not contain a recommendation for
action by the Office of the Govemor, as the ultimate jurisdictional authority.
Nevertheless, in order to meet its statutory response obligations pursuant to 5
[LCS 430/20-50(a), the Office of the Governor responds as follows:

The Office of the Governor disagrees with the OEIG Final Report’s finding that
Maram violated subsection (h) of the revolving door prohibition. Maram was not .
prohibited from accepting employment with the law firm of Shefsky & Froelich
(“Shefsky™) because that firm was not a party to a State contract with Maram's
State agency, the lllinois Departinent of Healthcare and Family Services (“HFS”).
Rather, the FY09 Shefsky contract and the FY 10 extension of the same
(collectively, the “Shefsky Contracts”) were contracts between the Office of the
Governor and Shefsky, not HFS. Additionally, Marain’s State agency, HFS was
not “involv[ed]” in the Shefsky Contracts, as HFS played no role in identifying,
selecting, or retaining Shefsky and HFS had no “involve[ement]” in awarding the
Shefsky Contracts. See OEIG Final Report, Case No. 11-00573, at 7 (citing
Governor's Office of the General Counsel as stating that “HFS had not been
involved in the procurement of the Shefsky & Froelich contract.”). With
Maram's State agency, HFS, never having been a party to or “involv[ed]” in the
Shefsky Contracts, those contracts cannot provide a basis for any subsection (h)
revolving door prohibition against Mr. Maram. 1t is the Office of the Governor
that awarded the Shefsky Contracts and it is the *H-Listers” in the Office of the
Governor that would potentially be subject to any revolving door prohibition, not
the “H-Listers” who are or were at HFS, like Mr. Maram.

As for the FY09 and FY10 Intergovernmental Agreements (“1GAs™) between the
Governor’s Office and HFS whereby, at the direction of the Governor’s Office,
HFS was required to pay a portion of the cost for the legal services awarded by




the Govemnor’s Office, Shefsky was not a party to those IGAs. Therefore, the
1GAs cannot provide a basis for any subsection (h) revolving door prohibition.
See 5 ILCS 430/4-45(h) (amongst other requirements, requiring outside employer
to be a “party to a State contract or contracts” in order for subsection h to apply).

The legislative intent and public pelicy behind the revolving door prohibition was
to prevent state employees from making procurement awards and regulatory
decisions based on self-interest rather than the best interest of the State, Seif-
interest is, effectively, presumed (the equivalent of no-fault, strict liability) for
high-level employees and appointees, when it is their agency that is making the
award or decision. As noted during legislative debate, “The Bill significantly
strengthens the prohibition against revol ving door, against the idea that people
that are working with an agency granting significant contracts and the next
day leaving the agency and taking a job with a company that got the contract.”
(96"‘ ill. Gen. Assem., House Proceedings, May 21, 2009, at 29; remarks of
Speaker Michael Madigan on SB 54, which created subsection (h) of the
revolving door prohibition) (emphasis added). As stated above, Maran’s agency,
HFS, was not involved in the grant or award of the Shefsky Contracts. Itis the
award/grant that is the seminal event of a contract, for revolving door purposes—
“award” is referenced four times in the statute. For “C Listers” (those employees
who “may have the authority to participate personally and substantially in the
award of State contracts”), the question—in addition to looking at the totality of
the participation and the effect of the prospective employment on the decisions—
is whether the employee participated “personally and substantially in the award.”
For “H Listers,” like Mr. Maram, the question, by implication, is whether their
agency was “involve[ed]” in the award at all. :

As a matter of both plain statutory language and legislative intent, a contract that
had just one agency “involve[ed]” in ils award, but that ultimately benefits and/or
is required to be paid for by other agencies cannot be held against the non-
awarding agencies and their H-Listers, for revolving door purposes. If that were
the case, Department of Central Management Services contracts and master
contracts that benefit and are paid for by the State’s many agencies, boards, and
commissions, would be held against all agencies, boards, and commissions and
their H-Listers, statewide. That is not only inconsistent with the plain language of
the statute and the legislative intent, but it makes no logical or public policy sense.

Mr. Maram went to great lengths to make sure that he was not violating the
revo)ving door prohibition. (As a consequence, if there were, somehow, a finding
of a violation, such a violation was clearly not intentional.) He consuited with




HFS’s Ethics Officer and General Counsel Jeanette Badrov, he received the
advice of Senate President Cullerton’s Chief Counsel Eric Madiar, and he
confirmed with the Governor’s Office of the General Counsel that HFS *‘had not
been involved in the procurement of the Shefsky & Froelich contract.” in the
case of the guidance of Ms. Badrov, as HFS's Ethics Officer, which included not
listing the contracts between the Governor’s Office and Shefsky as amongst
HFS’s contracts, Mr. Maram could statutorily “in good faith rely upon” such
guidance. 51LCS 430/20-23(3). As the OEIG Final Report states, “Ms. Badrov
said she did not report to the OEIG Mr. Maram's employment with Shefsky &
Froelich because she did not think there were any issues with his employment
there.” OEIG Final Report, Case No. 11-00573, at 5, n.6. Similarly, Mr. Madiar
stated that, “The [revolving door] provision was not intended to prohibit
employment with an entity that the agency never directly contracted with and
provided services to another state agency.” Apnl 8, 2010 Memo from Chief
Counsel Madiar to Senate President Cullerton at p. 3. In the end, as HFS was not
involved in the award of the Shefsky Contracts, HFS’s Ethics Officer and General
Counsel, the Senate President’s Chief Counsel, and the Govemor’s Office of the
General Counsel all concluded that the revolving door prohibition did not apply to
Maram. -

In sum, the Office of the Governor disagrees with the OEIG Final Report’s
finding that Mr. Maram violated subsection (h) of the revolving door prohibition.
Mr. Maram’s State agency, HFS, was not involved in the award of the Shefsky
Contracts and Shefsky was not a party to the IGAs. Therefore, neither the
Shefsky Contracts nor the IGAs barred Mr. Maram’s Shefsky employment. With
no statutory or administrative mechanism for Mr. Maram to vet his employment
with the Office of the Executive Inspector General, Mr. Maram went to great
lengths and to the highest levels to confirm (and, in good faith, rely upon) that his
acceptance of employment was appropriate. Therefore, the Office of the
Governor believes that no violation occurred, that no complaint should be filed,
and that no penalty or fine should be imposed.

If you have any questions, please feel free to call the Governor’s General Counsel, John
Schomberg, at




EXHIBIT C




IN THE EXECUTIVE ETHICS COMMISSION

OF THE STATE OF ILLINOIS

RICARDO MEZA, in his capacity as )
EXECUTIVE INSPECTOR GENERAL, )
‘ Petitioner, )
)

v. ) 13-EEC-006
)
BARRY MARAM, )
Respondent. )

Respondent, Barry Maram, by his attorney Mara S. Georges, answers Petitioner’s
complaint as follows:

1. Petitioner, Ricardo Meza, is the Executive Inspector General, duly appointed by the
Tllinois Governor, pursuant to 5 ILCS §430/20-10.

ANSWER: Admitted.

2. In February 2003, Barry Maram (“Director Maram™), was appointed Director of the
Tilinois Department of Healthcare and Family Services (“HFS”), and he remained in that position
until his resignation on April 15, 2010. Agency Directors, including Director Maram, are
gubernatorial cabinet officials appointed by the Governor and confirmed by the Senate.

ANSWER: Adnmnitted.

3. Director Maram was a State employee subject to the jurisdiction of the Executive
Ethics Commission.

ANSWER: Admitted.

4, In May 2003, the Illinois General Assembly passed the Ethics Act. Public Act 93-
0615. The Fthics Act went into effect on November 19, 2003 and included a Revolving Door

Prohibition that prohibited State employees from receiving compensation or fees from an entity if



that employee participated personally and substantially in a contracting decision with a cumulative
value of over $25,000 or a regulatory or licensing decision that directly applied to the prospective
employer in the year immediately preceding termination of State employment,

ANSWER: Admitted.

5. In 2009, the Illinois General Assembly amended the Revolving Door Prohibition of
the Ethics Act by, among other things, adding Subsection (h), which was effective August 18, 2009.
5 ILCS 430/5-45(h).

ANSWER: Admitted.

6. Director Maram, who was appointed by the Governor and confirmed by the Senate to
be the Director of HFS, began his employment as the Director of HFS in February 2003 and
continued as the Director of HFS after the 2009 amendments went into effect and until his
termination of State employment in April 2010.

ANSWER: Admittgd. Answering further, all of the agreements referenced in

the OEIG’s complaint were executed prior to the 2009 amendments to the Ethics Act,

and the 2009 amendments do not apply retroactively to those agreements.

7. When Director Maram terminated his State employment, he had a duty to comply
with the Revolving Door Prohibition in the Ethics Act, 5 ILCS §430/5-45(h), and with all policies
adopted and implemented pursuant to the Revolving Door Prohibition of the Ethics Act. 5 ILCS
§430/5-45.

ANSWER: Barry Maram admits that he had a duty to comply with applicable

laws and regulations, but denies any violation of the Ethics Act. Answering further, all

of the agreements referenced in the OEIG’s complaint were executed prior to the 2009



amendments to the Ethics Act, and the 2009 amendments do not apply retroactively to

those agreements.
8. Section 5-4(h) of the Ethics Act States:

The following officers, members, or State employees shall not, within a
period of one year immediately after termination of office or State
employment, knowingly accept employment or receive compensation or fees
for services from a person or entity if the person or entity or its parent or
subsidiary, during the year immediately preceding termination of State
employment, was a party to a State contract or contracts with a cumulative
value of $25,000 or more involving the officer, member, or State employee’s
State agency, regardless of whether he or she participated personally and
substantially in the award of the State contract or the making of the regulatory
or licensing decision in question:

1) members or officers

2) members of a commission or board created by the Illinois
Constitution;

3) persons whose appointment to office is subject to the advice and
consent of the Senate;

4) the head of a department, commission, board, division, bureau,
authority, or other administrative unit within the government of this
State;

5 chief procurement officers, State purchasing officers, and their

designees whose duties are directly related to State procurement; and
6) chiefs of staff, deputy chiefs of staff, associate chiefs of staff,
assistant chiefs of staff, and deputy governors.

ILCS §430/5-45(h).

ANSWER: The actual statutory text is admitted. Any remaining allegations

are denied.

9. In response to an anonymous complaint, the Office of the Executive Inspector
General (“OEIG”) conducted an investigation and on May 30, 2012, issued a Final Report (“OEIG
Final Report™) that found Director Maram violated the Ethics Act’s Revolving Door Prohibition

when he knowingly accepted employment and received compensation from Shefsky & Froelich



(“Shefsky™), an entity that was a party to state contracts valued at more than $25,000 that involved
HFS, in violation of Subsection 5-45(h). See Exhibit 1 (OEIG Final Report).

ANSWER: Barry Maram lacks sufficient knowledge to form a belief as to the
existence of, or responses to, any anonymous complaint, and therefore denies such
allegations. The existence of the investigation and Final Report are admitted, but all
adverse findings in the Final Report are denied. Barry Maram admits that he
ultimately accepted employment and received compensation from Shefsky & Froelich,
but denies any violation of the Ethics Act. Barry Maram denies that the identified state
contracts had a cumulative valae of $25,000 or more for the period relevant to this

complaint. Any remaining allegations are denied.

10.  In 2008, state taxpayers filed a lawsuit against Director Maram (in his capacity as
HFS Director), then-Governor Rod Blagojevich, and other State defendants, secking to prohibit the
defendants from expanding, funding and operating the state’s children’s health insurance program.
Caro ex rel State of Illinois v. Blagojevich, 385 111 App. 3d 704 (1st Dist. 2008).

ANSWER: Admitted.

11.  In October 2008, Shefsky was retained by the Office of the Governor to represent
Director Maram, then-Governor Rod Blagojevich, and other State defendants in Caro ex rel. State of

Illinois v. Blagojevich.
ANSWER: Barry Maram denies that he had any involvement with or
contemporaneous knowledge of the retention of Shefsky & Froelich. Any remaining

allegations are admitted.

12.  The contract between the Office of the Governor and Shefsky was effective October

24, 2008 through June 30, 2009 (“FY09 Shefsky Contract”) and was renewed by the Office of the



Governor for an additional year through June 30, 2010 (“FY10 Shefsky Contract”). See Exhibit 2
(FY09 Shefsky Contract and FY10 Shefsky Contract).

ANSWER: Barry Maram denies that he had any involvement with or
contemporaneous knowledge of the contract(s). Any remaining allegations are

admitted.

13,  The FY09 Shefsky Contract and the FY10 Shefsky Contract both provided for
payments up to $150,000. Id

ANSWER: Barry Maram denies that either the FY09 Shefsky Contract or the
FY10 Shefsky Contract had an actual or cumulative value of $25,000 or more for the
period relevant to this complaint; answering further, he states that their cumulative
value in the year immediately prior to his resignation was less than $25,000 — the
amount actually paid to Shefsky & Froelich under the contract(s) during that period.
To the extent the allegations of paragraph 13 are inconsistent with the terms of the

subject contracts, the allegations of paragraph 13 are denied.

14.  The FY09 Shefsky Contract and FY10 Shefsky Contract identified the Office of the
Governor as the “coordinating agency” responsible for receiving all invoices and allocating costs
among the agencies and expressly provided that payments will be made by “IGA” (“Interagency
Agreement”). The FY09 Shefsky Contract and FY10 Shefsky Contract stated that the need for
services was for “legal advice and lanalysis in anticipation of litigation relating to issues involving the
AGENCY [Office of the Governor], State of Illinois agencies directly responsible to the Governor
and associated officers, directors and employees.” The contracts further explained that:

[flor the purposes of this CONTRACT, the Office of the Governor shall be the

coordinating AGENCY, will receive all invoices and billing and payment questions,

and may direct an allocation of payment obligations to other State of Illinois agencies
that receive benefits of the services rendered under this CONTRACT. Such



allocation shall be pursuant to the coordinating AGENCY’S assessment of the other
State of Illinois agencies uses of any benefits from the services rendered.
id

ANSWER: To the extent the allegations of paragraph 14 are inconsistent with

the terms of the subject contracts, the allegations of paragraph 14 are denied.

15.  Pursuant to the express terms of the FY09 Shefsky Contract and FY10 Shefsky
Contract, HFS entered into two Interagency Agreements with the Office of the Governor through
which HFS agreed to pay 50% of Shefsky’s legal fees. See Exhibit 3 (Interagency Agreement and

Interagency Agreement — FY10).

ANSWER: To the extent the allegations of paragraph 15 are inconsistent with
the terms of the subject contracts, the allegations of paragraph 15 are denied.
Answering further, Barry Maram denies that he had any actual involvement with or
contemporaneous knowledge of the two Interagency Agreements. Barry Maram
admits that the terms of the Shefsky contracts provided that the “Office of the
Governor...may direct an allocation of payment obligations to other State of Illinois

einc 3 and thad dho Ao af dhn lowarmnme 33 Alrnod ormd womeios YT o Ay San
agendies, and that the Office of the Governor did direct and réquiic HFS te enter into

(]

the two Interagency Agreements, the actual terms of which are also admitted. Any
remaining allegations are denied.

Answering further, Shefsky & Froelich was not a party to the two Interagency
Agreements, and therefore those agreements could not trigger the provisions of the
Ethics Act. As noted in the Office of the Governor’s response to the OEIG’s Final
Report, “HFS...was not involved in the grant or award of the Shefsky contracts,” and
“a contract that had just one agency ‘involve[d] in its award, but that ultimately

benefits and/or is required to be paid for by other agencies cannot be held against the



non-awarding agencies and their [category (h) employees], for revelving door

purposes.”

Answering further, as noted in the OEIG’s Report at page 5 footnote 6, HFS’
General Counsel and Ethics Officer Ms. Badrov did not report Barry Maram to the
OEIG because she did not see any issues with Barry Maram’s employment by Shefsky
& Froelich, as the law firm was not a party to the agreement between HFS and the

Governor’s Office.

16.  Both agreements were signed on Director Maram’s behalf by HFS employees. The
first interagency agreement was signed on January 5, 2009 (FY09 IGA™) by Director Maram’s then
Chief of Staff, the second interagency agreement was signed on June 30, 2009 (“FY10 IGA”) by
Director Maram’s administrative assistant. /d.

ANSWER: Barry Maram denies that he had any actual involvement with or
contemporaneous knowledge of the two Interagency Agreements. Barry Maram lacks
sufficient knowledge to form a belief as to whether or the extent to which the
agreements were signed on his behalf, and therefore denies such allegations. Any

remaining allegations are denied.

17.  Under the FY09 IGA, HFS agreed to pay 50% of the total cost of legal services
rendered by Shefsky in representing Director Maram and other State defendants in the Caro matter,
or up to $75,000 of the $150,000 stated contract amount for each contract. The FY10 IGA states:

This Interagency Agreement is entered into between the Office of the Govemor and the

1linois Department of Healthcare and Family Services (“the “Agency”), pursuant to the

Intergovernmental Cooperation Act” (5 ILCS 220) and in connection with certain

professional services provided to the State of Illinois by Shefsky & Froelich (“Vendor™).

1. To assist the Office of the Governor, the Agency, and the officers and employees in
connection with issues relating to the Agency. Vender was retained to provide advice,
counsel, and, where appropriate, legal representation of the Office of the Governor,



the Agency, and officers and employees of the State of Illinois; and perform such
other legal services as are requested and as may be contemplated under the terms of
the contract between Vendor and the State of Iilinois on the matters of: Caroet. al.. v.
Blagojevich, et. al. The Office of the Governor has been the Coordinating Agency
responsible for the preparation of the underlying contract and other administrative
functions in connection with these services (copy of contract attached for reference).

2. The Office of the Governor and the Agency agree that the Agency shall pay an
allocable share of the cost of obtaining services under the contract with Vendor, and
in furtherance of Section 1 of the “Pricing/Compensation” provisions of the
underlying contract effective October 24, 2008 through June 30, 2009, and renewed
for the period of July 1, 2009 through June 30, 2010 (see Appendix A for Agency
allocable share). Total compensation under this contract shall not exceed $150,000.

3. This Agreement may be executed in one or more counterparts, all of which shall be
considered to be one and the same agreement, binding on both parties hereto,
notwithstanding that both parties are not signatories to the same counterpart.

4. The term of this Agreement is effective as of the start date of the underlying contract
between the Office of the Governor and Vendor and, unless otherwise terminated by
one of the parties, shall continue through June 30, 2010. Notice of termination must
be in writing and may be delivered by any means.

Id

ANSWER: To the extent the allegations of paragraph 17 are inconsistent with
the terms of the subject contracts, the allegations of paragraph 17 are denied.
Answering further, Barry Maram denies that he had any actual involvement with or

contemporaneous knowledge of the two Interagency Agreements.

18. Based on a review of HRS’ invoice vouchers and warrant summaries, the OEIG
found that HFS paid Shefsky $33,846.82 for legal services pursuant to the FY09 Shefsky Contract
and the FY09 IGA and $5,334.79 for legal services pursuant to the FY10 Shefsky Contract and the
FY10 IGA. See Exhibit 1 (OEIG Final Report).

ANSWER: Barry Maram denies that either the FY09 Shefsky Contract or the
FY10 Shefsky Contract had an actual or cumulative value of $25,000 or more for the
period relevant to this complaint; instead he affirmatively states that the cumulative
value in the year immediately prior to his resignation was less than 325,000 — the

amount actually paid to Shefsky & Froelich under the contract(s) during that peried.



Barry Maram lacks sufficient knowledge to form a belief as to any remaining

allegations, and therefore denies such allegations.

19.  HFS reviewed and approved payment for services rendered by Shefsky under the
FY09 and FY10 Shefsky Contracts and FY09 and FY10 1GAs after the effective date of the 2009
Revolving Door Prohibition amendments throughout the year prior to Director Maram’s termination
of State employment.

ANSWER: Barry Maram denies having had any contemporaneous knowledge
of payments to Shefsky. Based on subsequently obtained information, Barry Maram
admits that some payments were made to Shefsky and Froelich after the amendment’s
effective date for services rendered, but lacks sufficient knowledge to form a belief as to
the remaining allegations, and therefore denies such allegations.

Answering further, any such payments were made under agreements that were
executed prior to the 2009 amendments to the Ethics Act, and the 2009 amendments do

not apply retroactively to those agreements.

20.  Prior to terminating State employment, and aware of his obligations pursuant to the
2009 Revolving Door Prohibition amendments, Director Maram sought guidance about his post-State
employment possibilities and restrictions from HFS’ Ethics Officer, the Governor’s Office General
Counsel and the Senate President’s Chief Legal Counsel. See Exhibit 1 (OEIG Final Report),
Exhibit 4 (April 6, 2010 Inter-Office Memorandum from Jeanette Badrov, Ethics Officer to Barry
Maram Director, Department of Healthcare and Family Services), and Exhibit 5 (April 8, 2010
Interoffice Memorandum from Eric M. Madiar, Chief Counsel to John J. Cullerton, Senate President.

ANSWER: Barry Maram answers that his inquiry to Ethics Officer Jeanette

Badrov was primarily related to Medicaid providers and what restrictions he may have



in providing legal services to such providers; any contrary allegations are denied.
Barry Maram admits that he confirmed with the Office of the Governor that neither he
nor HFS was involved in any way with the selection and hiring of Shefsky & Froelich
by the Office of the Governor. Barry Maram further admits that he asked the General
Counsel to the President of Illinois Senate whether or not the 2009 amendments to the
Ethics Act may apply to him, and was advised that the 2009 amendments did not apply

to him based on the facts and the law Any remaining allegations are denied.

21.  On April 6, 2010, HFS Ethics Officer Jeanette Badrov sent Director Maram a memo
in response to Director Maram’s inquiry for “guidance from the HFS Ethics Officer regarding the
impact of various revolving door and conflicts of interest provisions on accepting employment,
compensation, or fees for services as an attorney with a law firm.” See Exhibit 4 (April 6, 2010
Inter-Office Memorandum from Jeanette Badrov, Ethics Officer to Barry Maram, Director,
Department of Healthcare and Family Services).

ANSWER: Barry Maram answers that his inquiry to Ethics Officer Jeanette
Badrov was primarily related to Medicaid providers and what restrictions he may have

in providing legal services to such providers; any contrary allegations are denied. Any

remaining allegations are admitted.

22.  Inthe section of the Ethics Officer’s April 6, 2010 memo titled “Contracts Under the
Revolving Door,” the Ethics Officer explained to Director Maram that there is no law or guidance
regarding the definition of the term “contract,” but one should assume that grants and interagency
agreements with a cumulative value of $25,000 or more with persons or entities that are not affiliated
with the State of Illinois (e.g. counties, cities, and other local government units) are included in the

definition of contracts.” d.
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ANSWER: The actual text of the April 6, 2010 memeo is admitted as the
comments of the Ethics Officer. Any remaining allegations are denied.

Answering further, Shefsky & Froelich was not a party to the two Interagency
Agreements between the Office of the Governor and HFS, and therefore those
agreements could not trigger the provisions of the Ethics Act. As noted in the Office of
the Governor’s response to the OEIG’s Final Report, “HFS...was not involved in the
grant or award of the Shefsky contracts,” and “a contract that had just one agency
‘involve[d] in its award, but that ultimately benefits and/or is required to be paid for by
other agencies cannot be held against the non-awarding agencies and their [category (h)

employees], for revolving door purposes.”

Answering further, as noted in the OEIG’s Report at page 5 footnote 6, HFS’
General Counsel and Ethics Officer Ms. Badrov did not report Barry Maram to the
OEIG because she did not see any issues with Barry Maram’s employment by Shefsky
& Froelich, as the law firm was not a party to the agreement between HFS and the

Governor’s Office.

23.  The Ethics Officer attached a list of “HFS contracts, grants and interagency
agreement,” that was not supposed to be an exhaustive list but which did include the FY10 Shefsky

Contract. Id. =

ANSWER: With regards to the list, Barry Maram answers that the entry for
“SHEFSKY & FROELICH LTD” shows a contrgct number that includes the term
“GOMB?”, indicating that the contract was with the Governor’s Office of Management

and Budget, rather than with HFS. Any contrary ailegations are denied.
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24, At the time the Ethics Officer wrote the memo, Director Maram told the Ethics
Officer that he did not know which law firm he planned to join and therefore the memo did not
address specifically Director Maram’s potential employment with Shefsky. /d.

ANSWER: Barry Maram admits that at the time the Ethics Officer wrote the
memo, he did not know which law firm he planned to join. Barry Maram lacks
sufficient knowledge to form a belief as to the remaining allegations, and therefore
denies such allegations.

Answering further, with regards to the list, the entry for “SHEFSKY &
FROELICH LTD” shows a contract number that includes the term “GOMB”,
indicating that the contract was with the Governor’s Office of Management and

Budget, rather than with HFS.

25.  The Ethics Officer informed Director Maram in her memo that her guidance was
based solely on the facts she was aware of at the time (which did not include Director Maram’s
prospective employment with Shefsky), and informed him that her memo was merely guidance and.
could not be used as a substitute for an opinion from the Attorney General. Id.

ANSWER: The actual text of the memo is admitted as the comments of the

Ethics Officer. Any remaining allegations are denied.

26. The Ethics Officer’s April 6, 2010 memo stated:

Because this guidance is given under the authority of the Employee
Handbook and the Ethics Act, it is not intended to be used as a substitute for
an opinion from the Attorney General; only the Attorney General has the
constitutional authority to issue binding opinions with precedential value. In
the event you need a formal opinion, you should seek it from the Attorney
General.

Id

12



ANSWER: To the extent the allegations of paragraph 26 are inconsistent with

the content of the memao, the allegations of paragraph 26 are denied.

27. The May 30, 2012 OEIG Final Report found that Director Maram violated the
Revolving Door Prohibition of the Ethics Act. See Exhibit 1 (OEIG Final Report).
ANSWER: Barry Maram denies any adverse findings in the OEIG Final

Report and denies any violation of the Ethics Act.

28.  HFS Director is a position defined as one subject to the advice and consent of the
Illinois Senate and classifies Director Maram as a category (h) employee. See 5 ILCS 430/5-
45(h)(3).

ANSWER: Barry Maram admits that he was a category (h) employee. The

actual statutory text is admitted. Any remaining allegations are denied.

29. Category (h) employees are prohibited from accepting employment or receiving
compensation from an entity if that entity was a “party to a State contract or coniracts with a
cumulative value of $25,000 or more involving the officer, member or State employee’s State
agency...regardless of whether he or she participated personally and substantiaily in the award of the
State contract or contracts.” 5 ILCS 430/5-45(h) (emphasis added).

ANSWER: To the extent the allegations of paragraph 29 are inconsistent with

the content of the statute, the allegations of paragraph 29 are denied.

30.  Director Maram terminated State employment on April 15, 2010 and began receiving
compensation from Shefsky on April 30, 2010. See Exhibit 1 (OEIG Final Report).

ANSWER: Admitted.

31.  Director Maram continued to receive compensation from Shefsky the entire year after

termination of State employment. Id.
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ANSWER: Admitted.

32. Shefsky was a party to State contracts with a cumulative value of more than $25,000
that involved HFS and Director Maram.

ANSWER: Denied.

33.  The OEIG found that Director Maram violated subsection (h) of the Revolving Door
Prohibition because within a year immediately after his termination of State employment, Director
knowingly accepted employment and received compensation from an entity that during the year
immediately preceding his termination of State employment was a party to State contracts with a
cumulative value of $25,000 or more involving HFS. Id.

ANSWER: Barry Maram admits that the OEIG made certain findings as
specifically set forth in the OEIG’s Final Report. Barry Maram denies any adverse
findings and denies any violation of the Etixics Act. Any remaining allegations are
denied.

Answering further, as noted in the Office of the Governor’s response to the
OEIG’s Final Report; Barry Maram “went to great lengths to make sure that he was
not violating the revolving door prohibition...He consulted with HFS’s Ethics Officer
and General Counsel Jeanette Badrov, he received the advice of Senate President
Cullerton’s Chief Counsel Eric Madiar, and he confirmed with the Governor’s Office
of the General Counsel that HSF ‘had not been invelved in the procurement of the

Shefsky & Froelich contract.””

Answering further, as noted in the OEIG’s Report at page 5 footnote 6, HFS’

General Counsel and Ethics Officer Ms. Badrov did not report Barry Maram to the
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OEIG because she did not see any issues with Barry Maram’s employment by Shefsky
& Froelich, as the law firm was not a party to the agreement between HFS and the

Governor’s Office.

34, The Ultimate Jurisdictional Authority (“UJA”) is the Office of the Governor. On
July 3, 2012 after receiving the OEIG Final Report, the Office of the Governor submitted the UJA
response pursuant to 5 ILCS 430/20-50(a). See Exhibit 6 (UJA Response to Final Report in OEIG
Case No. 11-00573).

ANSWER: Admitted. Answering further, as noted in the Office of the
Governor’s response to the OEIG’s Final Report, “the Office of the Governor disagrees
with the OEIG Final Report’s finding that Mr. Maram violated subsection (h) of the
revolving door prohibition. Mr. Maram’s State Agency, HSFS, was not involved in the
award of the Shefsky Contracts and Shefsky was not a party to the IGAs. Therefore,

neither the Shefsky Contract nor the IGAs barred Mr. Maram’s Shefsky employment.”

COUNT1
1. Petitioner hereby repeats and re-alleges Paragraphs 1 through 43 [sic].
ANSWER: Barry Maram repeats and re-alleges his answers to Paragraphs 1

through 34. Any subsequent paragraphs are denied.

2. By accepting employment and receiving compensation from Shefsky, an entity that
had a State contract with a cumulative value of more than $25,000 within a year immediately
preceding Director Maram’s termination of State employment that involved Director Maram and
HFS, Director Maram violated the Revolving Door Prohibition of the Ethics Act. 5 ILCS §430/5-
45¢h).

ANSWER: Denied.
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3. A violation of the Revolving Door Prohibition of the Ethics Act is subject to an
administrative fine pursuant to section 50-5(a-1) of the Ethics Act 5 ILCS §430/550-5(a-1).

ANSWER: Barry Maraim denies any violation of the Ethics Act.

For the above reasons, Respondent Barry Maram respectfully requests that the complaint

be dismissed, or for a finding that there has been no violation of the Ethics Act.

ADDITIONAL DEFENSES
Barry Maram, by his attorney Mara S. Georges, raises various additional defenses by

stating as follows:

First Additional Defense — FY(09 Shefsky Contract

The FY09 Shefsky Contract was, by its own terms, made between Shefsky & Froelich
and the Office of the Governor. HFS was not a party to the contract. As such, the FY09

Shefsky Contract did not trigger the provisions of the Ethics Act.

Second Additional Defense ~ FYQ9 Shefsky Contract

1. Notwithstanding the FY09 Shefsky Contract’s provision for a “maximum”
(unachieved) expenditure, the actual value (and the total payment made) was less than
$25,000 with respect to HFS during the year immediately preceding Barry Maram’s
termination of his State employment, and therefore did not trigger the provisions of the
Ethics Act.

2. Similarly, neither the FY09 Shefsky Contract nor the FY10 Shefsky Contract
had an actual or cumulative value of $25,000 or more for the period relevant to this

complaint; instead the cumulative value in the year immediately prior to his resignation was
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less than $25,000 — the amount actually paid to Shefsky & Froelich under the contract(s)

during that period. Therefore the provisions of the Ethics Act were not triggered.

Third Additional Defense — FY 10 Shefsky Contract
The FY10 Shefsky Contract was, by its own terms, made between Shefsky & Froelich
and the Office of the Governor. HFS was not a party to the contract. As such, the FY10

Shefsky Contract did not trigger the provisions of the Ethics Act.

Fourth Additional Defense — FY10 Shefsky Contract

1. Notwithstanding the FY10 Shefsky Contract’s provision for a “maximum”
(unachieved) expenditure, the actual value (and the total payment made) was less than
$25,000 with respect to HFS during the year immediately preceding Barry Maram’s
termination of his State empioyment,'and therefore did not trigger the provisions of the
Ethics Act.

2, Similarly, neither the FY09 Shefsky Contract nor the FY10 Shefsky Contract
had an actual or cumulative value of $25,000 or more for the period relevant to this
complaint; instead the cumulative value in the year immediately prior to his resignation was
less than $25,000 — the amount actually paid to Shefsky & Froelich under the contract(s)

during that period. Therefore the provisions of the Ethics Act were not triggered.

Fifth Additional Defense — FY09 IGA
The FY09 IGA was, by‘ its own terms, made between HFS and the Office of the
Governor, not between HFS and Shefsky & Froelich. As such, the FY09 IGA did not trigger

the provisions of the Ethics Act.
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Sixth Additional Defense — FY10 IGA
The FY10 IGA was, by its own terms, made between HFS and the Office of the
Governor, not between HFS and Shefsky & Froelich. As such, the FY10 IGA did not trigger

the provisions of the Ethics Act.

Seventh Additional Defense — Improper Retroactive Application of Statue

1. It is an impermissible retroactive application of the statute to apply the 2009
Revolving Door amendments to this matter, because the FY09 Shefsky Contract was
executed prior to the effective date of 5 ILCS § 430/5-45(h).

2. It is an impermissible retroactive application of the statute to apply the 2009
Revolving Door amendments to this matter, because the FY10 Shefsky Contract was
executed prior to the effective date of 5 ILCS § 430/5-45(h).

3. It is an impermissible retroactive application of the statute to apply the 2009
Revolving Door amendments to this matter, because the FY09 IGA was executed prior to the
effective date of 5 ILCS § 430/5-45(h).

4. It is an impermissible retroactive application of the statute to apply the 2009
Revolving Door amendments to this matter, because the FY10 IGA was executed prior to the

effective date of 5 ILCS § 430/5-45(h).

Eighth Additional Defense — Good Faith Reliance

1. Title 5 ILCS 430/20-23(c) provides that state employees may rely in good faith on

guidance by Ethics Officers.

2. With regards to the list of contracts provided by Ethics Officer, the entry for

“SHEFSKY & FROELICH LTD” shows a contract number that includes the term “GOMB?,
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indicating that the contract is with the Governor’s Office of Management and Budget, rather than

with HFS.

3. After reviewing the list of contracts provided by the Ethics Officer, Barry Maram
confirmed with the Office of the Governor that neither he nor HFS was involved in any way with

the selection and hiring of Shefsky & Froelich by the Officer of the Governor.

4, As stated in the OEIG’s Final Report, Ethics Officer “Badrov said she did not
report to the OEIG Mr. Maram’s employment with Shefsky & Froelich because she did not think
there were any issues with his employment there.” OEIG Final Report, Case No. 11-00573, p. 5,

n.6.

5. Barry Maram also relied in good faith on guidance provided by Senate President
Cullerton’s Chief Counsel Eric Madiar who represented to him prior to accepting employment
with Shefsky & Froehlich that accepting such employment would not be a violation of the Ethics

Act. Barry Maram relied in good faith on this guidance.

For the above reasons, Respondent Barry Maram respectfully requests that the complaint

be dismissed, or for a finding that there has been no violation of the Ethics Act.

MITIGATING FACTORS
Barry Maram, by his attorney Mara S. Georges, raises the following facts as
mitigating factors in the event a violation is found:
1. Barry Maram had no role in the procurement of Shefsky & Froelich’s legal

services. (See OEIG Final Report, Investigation Case No. 11-00573, p. 15.)
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2. The FY09 Shefsky Contract was, by its own terms, made between Shefsky &
Froelich and the Office of the Governor. HFS was not a party to the contract, and Barry
Maram had no role in its negotiation, approval or execution.

3. The FY10 Shefsky Contract was, by its own terms, made between Shefsky &
Froelich and the Office of the Governor. HFS was not a party to the contract, and Barry
Maram had no role in its negotiation, approval or execution.

4. The FY09 IGA was mandated by the Office of the Governor, and HFS had no
discretion in entering into the agreement. Barry Maram had no role in its negotiation,
approval or execution.

5. The FY09 IGA did not create any new State obligation or liability to Shefsky
& Froelich, because the State was already obligated under ‘the FY09 Shefsky Contract
entered into by the Office of the Governor.

6. The FY 10 IGA was mandated by the Office of the Governor, and HFS had no
discretion in entering into the agreement. Barry Maram had no role in its negotiation,
approval or execution.

7. The FY10 IGA did not create any new State obligation or liability to Shefsky
& Froelich, because the State was already obligated under the FY10 Shefsky Contract
entered into by the Office of the Governor.

8. Barry Maram did not seek employment with Shefsky & Froelich; rather, his
prospective employer approached him about the position.

9. Barry Maram sought legal guidance regarding his prospective employment.
As noted in the Office of the Governor’s response to the OEIG’S Final Report, Barry Maram

“went to great lengths to make sure that he was not violating the revolving door
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prohibition...He consulted with HFS’s Ethics Officer and General Counsel Jeanette Badrov,
he received the advice of Senate President Cullerton’s Chief Counsel Eric Madiar, and he
confirmed with the Governor’s Office of the General Counsel that HSF ‘had not been
involved in the procurement of the Shefsky & Froelich contract.’...In the end, as HFS was
not involved in the award of the Shefsky Contracts, HFS’s Ethics Officer and General
Counsel, the Senate President’s Chief Counsel, and the Governor’s Office of the General
Counsel all concluded that the revolving door prohibition did not apply to [Barry] Maram.”

10.  Barry Maram relied in good faith on information he received from HFS’s
Ethics Officer and General Counsel Jeanette Badrov, Senate President Cullerton’s Chief
Counsel Eric Madiar, and the Governor’s Office of the General Counsel.

11.  The law relating to the Ethics Act amendment was undeveloped and, with
respect to the facts in this case, unclear. For example, in her memorandum dated April 6,
2010, HFS’s Ethics Officer and General Counsel Jeanette Badrov observed that “The Ethics
Act does not define contracts, no rules or regulations exist, there is no case law, and no
written opinions by the Attorney General or the Executive Ethics Commission exist to offer
guidance.” As another example, the OEIG’s Final Report is at odds with the written opinion
of Senate President Cullerton’s Chief Counsel Eric Madiar (which Chief Counsel Madiar had
forwarded to the Executive Ethics Commission and the Illinois Attorney General prior to
Barry Maram accepting employment at Shefsky & Froelich). As another example, the
OEIG’s Final Report is at odds with the Office of the Governor’s response to the OEIG’s
Final Report, which states that “the Office of the Governor disagrees with the OEIG Final
report’s finding that Mr. Maram violated subsection (h) ;Jf the revolving door

prohibition...[and that] the Office of the Governor believes that no violation occurred.”
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Similarly, as outlined in Chief Counsel Madiar’s memorandum, the legislative
history indicates that the 2009 Revolving Door amendments were not intended to be
retroactive; it is therefore an unforeseeable retroactive application of the statute to apply the
2009 Revolving Door amendments to this matter, for the following reasons:

a) the FY09 Shefsky Contract was executed prior to the effective date of 5 ILCS

§ 430/5-45(h);

b) the FY10 Shefsky Contract was executed prior to the effective date of 5 ILCS

§ 430/5-45(h);

c) the FY09 IGA was executed prior to the effective date of 5 ILCS § 430/5-

45(h); and

d) the FY10 IGA was executed prior to the effective date of 5 ILCS § 430/5-

45(h).

12.  The 2009 Revolving Door amendments is in effect a strict liability statute that
can impose severe, unintended consequences; as noted in the Office of the Governor’s
response to the OEIG’s Final Report, the OEIG’s interpretation of the amendments can lead
to potentially absurd results: Because, for example, contracts with the Department of Central
Management Services benefit (and/or are paid for by) many agencies, boards and
commission, the OEIG’s interpretation could extend the reach of the amendments through
such contracts to every “category (h) employee” in the state.

13.  Barry Maram has cooperated fully in the investigation of this matter.

14.  There has never been any prior disciplinary action against Barry Maram for

alleged violations of the Ethics Act.

For the above reasons, in the event the Commission does find that a violation of the
Ethics Act did occur, Respondent Barry Maram respectfully requests a determination that

there was only a de minimis violation, and for the imposition of a nominal fine.
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Mara S. Georges

Daley and Georges, Ltd.
20 S. Clark St., Suite 400
Chicago, IL 60603

Respectfuily submitted,

Barry Maram

E;Mara S. Georges,
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IN THE EXECUTIVE ETHICS COMMISSION

OF THE STATE OF ILLINOIS

RICARDO MEZA, in his capacity as )
EXECUTIVE INSPECTOR GENERAL, )
Petitioner, )
)

V. ) 13-EEC-006
)
BARRY MARAM, )
Respondent. )

NOTICE OF FILING AND CERTIFICATE OF SERVICE

PLEASE TAKE NOTICE that on December 21, 2012, I caused Respondent’s Motion for
Extension of Time to be filed with the Executive Ethics Commission of the State of Illinois, a
copy of which is attached and served upon you via electronic and U.S. mail.

Chad Fornoff Barbara Delano
Administrative Law Judge Assistant Attorney. General
linois Executive Ethics Commission 100 West Randolph Street
401 South Spring Street 11" Floor

513 William Stratton Building Chicago, IL 60601

Springfield, IL 62706

Respectfully submitted,

Barry Maram

- ——

u e e g o~ .
By Mara S. Georges, his aﬁon@

Mara S. Georges

Daley and Georges, Ltd.
20 8. Clark St., Suite 400
Chicago, IL. 60603



EXHIBIT D




IN THE EXECUTIVE ETHICS COMMISSION

OF THE STATE OF ILLINOIS
RICARDO MEZA, in his capacity as )
EXECUTIVE INSPECTOR GENERAL, )
‘Petitioner, )
v. ) No. 13-EEC-006

)

)

BARRY MARAM, )
Respondent. )

PETITIONER’S RESPONSE TO RESPONDENT’S ANSWER,
DEFENSES AND MITIGATING FACTORS

NOW COMES Petitioner, Ricardo Meza, in his capacity as Executive Inspector General, by and
through his attorney, Lisa Madigan, Attoméy General for the State of Illinois, pursuant to the
order of the Executive Ethics Commission (“EEC”) dated January 9, 2013 and January 24, 2013,
to respond to Respondent’s additional defenses and mitigating factors filed by Respondent in the
above-captioned matter.
Introduction

Respondent’s answer, defenses and mitigating factors filed on December 21, 2013
(“Respondent’s Answer”) do not alter any of the undisputed facts that establish Respondent’s
receipt of compensation from Shefsky & Froelich Ltd (“Shefsky”) was prohibited by the Ethics
Act.

When Respondent terminated his State employment, he had a duty to comply with the
Revolving Door Prohibition in the Ethics Act, 5 ILCS § 430/5-45(h), and with all policies
adopted and implemented pursuant to the Revolving Door Prohibition of the Ethics Act. 5 ILCS

§430/5-45.




Section 5-45(h) of the Ethics Act states:

The following officers, members, or State employees shall not, within a period of
one year immediately after termination of office or State employment, knowingly
accept employment or receive compensation or fees for services from a person or
entity if the person or entity or its parent or subsidiary, during the year
immediately preceding termination of State employment, was a party to a State
contract or contracts with a cumulative value of $25,000 or more involving the
officer, member, or State employee's State agency, or was the subject of a
regulatory or licensing decision involving the officer, member, or State
employee's State agency, regardless of whether he or she participated personally
and substantially in the award of the State contract or contracts or the making of
the regulatory or licensing decision in question:

1) members or officers;

2) members of a commission or board created by the Illinois Constitution;

3) persons whose appointment to office is subject to the advice and consent of
the Senate;

4) the head of a department, commission, board, division, bureau, authority, or
other administrative unit within the government of this State;

5) chief procurement officers, State purchasing officers, and their designees
whose duties are directly related to State procurement; and

6) chiefs of staff, deputy chiefs of staff, associate chiefs of staff, assistant chiefs
of staff, and deputy governors.

5 ILCS §430/5-45(h).

Respondent, Director of HFS, falls under the category (h) prohibition detailed above. As
such, he is strictly prohibited from accepting compensation or fees from an entity that was a
party to a State contract with a cumulative value of $25,000 or more that involved the State
employee or his agency, “regardless of whether he or she participatea personally and
substantially in the z;ward of the State contract'or contracts.” 5 ILCS §430/5-45(h)(emphasis
added).

The only relevant factors for determining whether Respondent was prohibited from
accepting compensation or fees from Shefsky are whether (1) Shefsky was a party to State

contracts during the year prior to Respondent’s termination of State employment; (2) the State




contracts involved Respondent or the agency where he served as the Director; and (3) the State

contracts that involved Respondent or his agency had a cumulative value of more than $25,000.

Summary of Undisputed Facts

The undisputed facts establish that (1) Shefsky was a party to two State contracts during

the year prior to Respondent’s termination of State employment; (2) the State contracts with

Shefsky specified that the contract was for legal representation of Respondent himself as well as

for representation of the State agency where he served as the Director; and (3) the cumulative

value of each contract was $150,000, with Respondent’s agency responsible for half of each

contract, $75,000.

The following relevant facts are not in dispute:

Respondent was the Director of HFS from February 2003 through April 15, 2010.
(Respondent’s Answer § 2);

Respondent was subject to the jurisdiction of the EEC and Revolving Door
Prohibitions. (Respondent’s Answer { 3, 4);

Respondent terminated State employment on April 15, 2010 and began receiving
compensation from Shefsky on April 30, 2010. (Respondent’s Answer § 30);

In October 2008, Shefsky was retained by the Office of the Governor to represent
Respondent, then-Governor Rod Blagojevich, and other State defendants in Caro ex
rel. State of lllinois v. Blagojevich. (Respondent’s Answer § 11);

The contract between the Office of the Governor and Shefsky was effective October
24, 2008 through June 30, 2009 (“FY09 Shefsky Contract”) and was renewed by the
Office of the Governor for an additional year through June 30, 2010 (“FY10 Shefsky
Contract”). See Exhibit 2 to the Complaint (FY09 Shefsky Contract and FY10
Shefsky Contract) and (Respondent’s Answer § 12);

The FY09 Shefsky Contract provided for payments up to $150,000 with
Respondent’s agency responsible for half of each contract, $75,000. See Exhibit 2 and
Exhibit 3 to the Complaint (FY09 Shefsky Contract and FY10 Shefsky Contract and
Interagency Agreement and Interagency Agreement - FY'10);

The FY10 Shefsky Contract provided for payments up to $150,000 with
Respondent’s agency responsible for half of each contract, $75,000. See Exhibit 2 and
Exhibit 3 to the Complaint (FY09 Shefsky Contract and FY10 Shefsky Contract and
Interagency Agreement and Interagency Agreement - FY 10);




The FY09 Shefsky Contract and the FY 10 Shefsky Contract identified the Office of
the Governor as the “coordinating agency” responsible for receiving all invoices and
allocating costs among the agencies and expressly provided that payments will be
made by “IGA” (“Interagency Agreement”). The FY09 Shefsky Contract and the
FY10 Shefsky Contract stated that the need for services was for “legal advice and
analysis in anticipation of litigation relating to issues involving the AGENCY [Office
of the Governor], State of Illinois agencies directly responsible to the Governor and
associated officers, directors and employees.” The contracts further explained that:

[flor the purposes of this CONTRACT, the Office of the Governor
shall be the coordinating AGENCY, will receive all invoices and
billing and payment questions, and may direct an allocation of
payment obligations to other State of Illinois agencies that receive
benefits of the services rendered under this CONTRACT. Such
allocation shall be pursuant to the coordinating AGENCY’s
assessment of the other State of [llinois agencies uses of and benefits
from the services rendered.

See Exhibit 2 to the Complaint (FY09 Shefsky Contract and FY10 Shefsky

Contract) and (Respondent’s Answer §14);

The FY09 and FY10 Skefsky Contracts specifically state “Payment Provided by
IGA.” See Exhibit 2 to the Complaint (FY09 Shefsky Contract and FY10 Shefsky
Contract);

Pursuant to the express terms of the FY09 Shefsky Contract and FY10 Shefsky
Contract, HFS entered into two Interagency Agreements with the Office of the
- Governor through which HFS agreed to pay 50% of Shefsky’s legal fees. See Exhibit
3 to the Complaint (Interagency Agreement and Interagency Agreement — FY10); and
The FY10 IGA states:

This Interagency Agreement is entered into between the Office of the
Governor and the Illinois Department of Healthcare and Family Services
(the “Agency”), pursuant to the “Intergovernmental Cooperation Act” (5
ILCS 220) and in connection with certain professional services provided
to the State of Illinois by Shefsky & Froelich (“Vendor™).

1. To assist the Office of the Governor, the Agency, and the
officers and employees in connection with issues relating to the
Agency. Vendor was retained to provide advice, counsel, and,
where appropriate, legal representation of the Office of the
Governor, the Agency, and officers and employees of the State
of Illinois; and perform such other legal services as are
requested and as may be contemplated under the terms of the
contract between Vendor and the State of Illinois on the matters
of: Caro et. al.. v. Blagojevich, et. al. The Office of the
Governor has been the Coordinating Agency responsible for the
preparation of the underlying contract and other administrative




functions in connection with these services (copy of contract
attached for reference).

2. The Office of the Governor and the Agency agree that the
Agency shall pay an allocable share of the cost of obtaining
services under the contract with Vendor, and in furtherance of
Section 1 of the “Pricing/Compensation” provisions of the
underlying contract effective October 24, 2008 through June 30,
2009, and renewed for the period of July 1, 2009 through June
30, 2010 (see Appendix A for Agency allocable share). Total
compensation under this contract shall not exceed $150,000.

3. This Agreement may be executed in one or more counterparts,
all of which shall be considered to be one and the same
agreement, binding on both parties hereto, notwithstanding that
both parties are not signatories to the same counterpart.

4. The term of this Agreement is effective as of the start date of
the underlying contract between the Office of the Governor and
Vendor and, unless otherwise terminated by one of the parties,
shall continue through June 30, 2010. Notice of termination
must be in writing and may be delivered by any means.

See Exhibit 3 to the Complaint (Interagency Agreement and Interagency
Agreement — FY'10) and (Respondent’s Answer §17).

Respondent’s Asserted Defenses and Mitigating Factors Do Not Negate His Liability
Under the Revolving Door Prohibition of the Ethics Act

Respondent’s Answer asserts several defenses and mitigating factors that essentially
amount to four main arguments: (1) HFS was not a party to' contract with Shefsky; (2)
Respondent’s lack of involvement in retaining Shefsky and alleged lack of knowledge of the
contract is a factor that demonstrates Respondent did not violate the Revolving Door Prohibition;
(3) applying the category (h) restriction to Respondent would constitute retroactive application;
and (4) the cumulative value of the contract was not more than $25,000. As detailed below, none
of these arguments support Respondent’s assertion that he did not violate the revolving door by

accepting compensation or fees from Shefsky.




The Shefsky Contracts Involve Respondent and HFS

In October 2008, Shefsky was retained by the Office of the Governor to represent
Respondent, then-Governor Rod Blagojevich, and other State defendants in Caro ex rel State of
lllinois v. Blagojevich. (Respondent’s Answer § 11). Respondent argues that because HFS did
not sign the contract with Shefsky, Respondent and HFS were not parties to the contract for
purposes of the Revolving Door Prohibition. However, as the contract between the Office of the
Governor and Shefsky, as well as the IGA’s between HFS and the Office of the Governor, make
clear, Shefsky was retained, in part, to represent Respondent himself and the State agency where
Respondent served as the Director. There can be no doubt that HFS and Respondent were
involved in the Shefsky contracts. Respondent’s argument that he and HFS are not parties to the
contract is a red herring. The very language of the Shefsky contract involves both Respondent
and HFS. The Shefsky Contracts state that Shefsky will “provide assistance and legal advice to
AGENCY, the State of Illinois agencies directly responsible to the Governor, and officers,

directors and employees of the State of Illinois on the matter of: Caro, et.al. v. Blagojevich,

et.al.” See Exhibit 2 to the Complaint (FY09 Shefsky Contract and FY10 Shefsky Contract).
Furthermore, the FY09 and FY10 Shefsky Contracts specifically state “Payment Provided by
IGA.” Shefsky’s legal services provided pursuant to the FY09 and FY10 Shefsky Contracts
involved Respondent and his State agency.

Respondent’s Involvement in the Award of the Shefsky Contracts is Irrelevant

Respondent’s denial that he had any involvement or contemporaneous knowledge of the
retention of Shefsky & Froelich is irrelevant for determining whether or not Respondent, a
category (h) employee, violated the Ethics Act by receiving compensation or fees from a

prohibited entity. Category (h) employees are strictly prohibited from accepting compensation




or fees from an entity where the entity was a party to a State contract involving the officer,
member, or State employee's State agency “regardless of, whether he or she participated
personally and substantially in the award of the State contract or contracts.” 5 ILCS §430/5-
45(h). 1t is particularly appropriate to not require proof that a category (h) employee was
personally and substantially involved when the category (h) employee was the agency director,
as is the case in this matter. As the director, Respondent was responsible for knowing how the
agency was spending its funds. The fact that he may have chosen not to know that the agency
was agreeing to pay very significant legal fees — to defend him as well as the agency — should not
allow him to get around the Revolving Door Prohibition. Respondent’s assertion that he had no
involvement or contemporaneous knowledge of the contracts is irrelevant. Respondent’s
involvement, or lack thereof, is not required in order to prohibit him from accepting
compensation or fees from Shefsky who had a State contract that involved Respondent himself
and the agency he was employed by.
| There is No Retroactive Application of Law in this Matter

Respondent argues that to apply contracts signed before the implementation of the Ethics
Act amendments would constitute an impermissible retroacti\;e application of the. statute.
Respondent’s argument is without merit. An impermissible retroactive application would have
occurred if Respondent left State employment any time in the year prior to August 18, 2009 (the
effective date of the amended Revolving Door Prohibitions) and the State were to try and bar his
employment with Shefsky based on amendments passed and effective after Respondent
terminated State employment.

Respondent terminated State employment after the effective date of the 2009 Revolving

Door amendments and Respondent was aware of his strict obligations pursuant to these




amendments. The fact that the contracts were signed prior to the Amendment does not alter the
restrictions placed on Respondent’s post-State employment. One of the main purposes of the
2009 Revolving Door amendments was to create a strict prohibition on a category of employees
with the highest decision making authority, referred to as category (h) employees. The
amendments specifically removed the necessity that a category (h) employee (which Respondent
admits he was) be personally or substantially involved in the contract decision and instead
mandates that if an agency was “involved” in a contract, any category (h) employee at that
agency is prohibited from receiving compensation or fees from such entity. The employee’s
involvement in the contract and the start date of the contract are not controlling. Under the
applicable provision of the Ethics Act, the only relevant facts are that during the last year of
employment, the category (h) employee’s agency was involved in contracts with a cumulative
value of $25,000 or more.

Cumulative Value is Determined by Contract Terms, Not by What Was Spent

Respondent’s argument that the cumulative value of the contract is the amount actually
spent pursuant to the contract rather than the contract award is illogical. Respondent’s analysis
would create a number of logistical and legal issues. When evaluating whether an employee is
eligible for prospective employment, sometimes the only document available is the contract.
Many employees do not have the benefit of time passing to determine what the actual payment
made is versus what the contract award was.

For purposes of determining the cumulative value for the Revolving Door Prohibitions,
the amount stated in the contract award must be the determining factor. The amendments to the
Revolving Door Prohibitions created different categories of employees; category (h) employees

who are strictly prohibited from accepting employment with any entity that had a contract with




the State with a cumulative value of $25,000 or more that involved the employee or his agency;
and category (c) employees who are required to have their prospective employment evaluated by
the Inspector General to determine whether they participated personally and substantially in the
award of State contracts with a c;umulativé value of $25,000 or more. When an Inspector
General or the Attorney General reviews category (c) employees the amount actually paid
pursuant to the contract is rarely known. Often payment has not begun or the State continues to
make payment pursuant to the contract after the employee’s prospective employment has been
reviewed. An agency could award a contract for $150,000 and the next day a category (c)
employee could be offered employment at the entity that was awarded the contract. The agency
may only end up paying $20,000 pursuant to that contract, but that information would not be
known until after the fact. Meanwhile, the review of the prospective employment has to be done
when the employment offer is made.

Additionally, the State’s payment process takes time and bills for payment may have
been submitted, but 'not yet paid by the agency when the employee submits their revolving door
paperwork. If the assessment of cumulative value tuns on payments made, those bills that have
been submitted but not yet paid would not be considered as part of the cumulative value. In the
situation of a category (h) employee like the agency director, relying on how much has been paid
out at the time the revolving door paperwork is reviewed, could be an invitation for that
employee to manipulate the timing of the agency’s payments.

It would be illogical to create a standard in which the cumulative value is assessed after
payments were made when the review of prospective employment is almost always conducted
before the contract term has ended and the final payments made unknown. Therefore,

cumulative value is the total amount available to be paid as stated in the contract,




Conelusion
The relevant facts supporting a finding of an Ethics Act violation have been admitted by

Respondent. The defenses and mitigating factors argued do not vitiate the violation. As such,

the Executive Ethics Commission should find Respondent in violation of the Revolving Door

Prohibition of the Ethics Act. 5 ILCS § 430/5-45(h).
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PETITIONER’S ANSWER TO RESPONDENT’S EIGHT ADDITIONAL DEFENSES

First Additional Defense — FY09 Shefsky Contract

The FY09 Shefsky Contract was, by its own terms, made between Shefsky & Froelich
and the Office of the Governor. HFS was not a party to the contract. As such, the FY09 Shefsky
Contract did not trigger the provisions of the Ethics Act.

Answer: Petitioner admits only that the FY09 Shefsky Contract was made between
Shefsky & Froelich and the Office of the Governor. Petitioner denies the remaining
allegations of Respondent’s First Additional Defense. Answering further, because the
Shefsky Contract was specifically for legal representation of HFS and Respondent himself

in his official capacity, the State contract invoived Respondent and therefore does trigger

the Revolving Door Prohibition of the Ethics Act.

Second Additional Defense — FY09 Shefsky Contract

1. Notwithstanding the FY09 Shefsky Contract’s provision for a “maximum”
(unachieved) expenditure, the actual value (and the total payment made) was less than $25,000
with respect to HFS during the year immediately preceding Barry Maram’s termination of his
State employment, and therefore did not trigger the provisions of the Ethics Act.

Answer: Petitioner admits only that the FY09 Shefsky Contract had a value of
$150,000. Petitioner denies the remaining allegations of Paragraph 1 of Respondent’s
Second Additional Defense.

2. Similarly, neither the FY09 Shefsky Contract nor the FY10 Shefsky Contract had
an actual or cumulative value of $25,000 or more for the period relevant to his complaint; instead
the cumulative value in the year immediately prior to his resignation was less than $25,000 — the
amount actually paid to Shefsky & Froelich under the contract(s) during that period. Therefore
the provisions of the Ethics Act were not triggered.

Answer: Denied. The assertion that the actual value paid was less than $25,000
with respect to HFS during the year preceding Respondent’s termination of State

employment and therefore did not trigger the provisions of the Ethics Act is incorrect. The

cumulative value to be assessed is based on what is contracted for rather than what is
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actually paid out. In most revolving doer circumstances, we do not have the benefit of the
actual payments made. Often, the contract was recently awarded and the payments made
pursuant to the contract are not known, have not even begun or are ongoing when the
employee seeking employment is determining (or the Inspector General and Attorney
General are reviewing) whether the prospective employment would be prohibited by the
Revolving Door Prohibitions. For purposes of fairly and consistently evaluating and
assessing employees’ prospective non-State employment, the cumulative value is the value
stated in the contracts. In this case, HFS agreed to 50% of the legal fees, up to $75,000 in
both the FY09 and again in the FY10 contracts. Therefore, the cumulative value to be
assessed is over the $25,000 threshold set forth in the Revolving Door Prohibition of the
Ethics Act.

Third Additional Defense — FY10 Shefsky Contract

The FY10 Shefsky Contract was, by its own terms, made between Shefsky & Froelich
and the Office of the Governor. HFS was not a party to the contract. As such, the FY10 Shefsky
Contract did not trigger the provisions of the Ethics Act.

Answer: Petitioner admits only that the FY10 Shefsky Contract was made between
Shefsky & Froelich and the Office of the Governor. Petitioner denies the remaining
allegations of Respondent’s Third Additional Defense. Answering further, because the
Shefsky Contract was specifically for legal representation of HFS and Respondent himself

in his official capacity, the State contract involved Respondent and therefore does trigger

the Revolving Door Prohibition of the Ethics Act.

Fourth Additional Defense — FY10 Shefsky Contract

1. Notwithstanding the FY10 Shefsky Contract’s provision for a “maximum”
(unachieved) expenditure, the actual value (and the total payment made) was less than $25,000
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with respect to HFS during the year immediately preceding Barry Maram’s termination of his
State employment, and therefore did not trigger the provisions of the Ethics Act.

Answer: Petitioner admits only that the FY10 Shefsky Contract had a value of
$150,000. Petitioner denies the remaining allegations of Paragraph 1 of Respondent’s
Fourth Additional Defense.

2. Similarly, neither the FY09 Shefsky Contract nor the FY10 Shefsky Contract had
an actual or cumulative value of $25,000 or more for the period relevant to his complaint; instead
the cumulative value in the year immediately prior to his resignation was less than $25,000 — the
amount actually paid to Shefsky & Froelich under the contract(s) during that period. Therefore
the provisions of the Ethics Act were not triggered.

Answer: Denied. The assertion that the actual value paid was less than $25,000
with respect to HFS during the year preceding Respondent’s termination of State
employment and therefore did not trigger the provisions of the Ethics Act is incorrect. The
cumulative value to be assessed is based on what is contracted for rather than what is
actually paid out. In most revolving door circumstances, we do not have the benefit of the
actual payments made. Often, the contract was recently awarded and the payments made
pursuant to the contract are not known, have not even begun or are ongoing when the
employee seeking empioyment is determining (or the Inspector General and Attorney
General are reviewing) whether the prospective employment would be prohibited by the
Revolving Door Prohibitions. For purposes of fairly and consistently evaluating and
assessing employees’ prospective non-State employment, the cumulative value is the value
stated in the contracts. In this case, HFS agreed to 50% of the legal fees, up to $75,000 in
both the FY09 and again in the FY10 contracts. Therefore, the cumulative value to be
assessed is over the $25,000 threshold set forth in the Revolving Door Prohibition of the

Ethics Act.
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Fifth Additional Defense — FY09 IGA

The FY09 IGA was, by its own terms, made between HFS and the Office of the
Governor, not between HFS and Shefsky & Froelich. As such, the FY09 IGA did not trigger the
provisions of the Ethics Act.

Answer: Petitioner admits only that the FY09 IGA was made between HFS and the
Office of the Governor. Petitioner denies the remaining allegations of Respondent’s Fifth
Additional Defense. Answering further, the IGA further demonstrates that the Shefsky
Contragts involved Respondent directly and Respondent’s State agency and thus is
evidence that Respondent was prohibited from accepting compehsation or fees for services
from Shefsky for one year after termination of State employment. Additionally, the Ethics
Officer informed Respondent that IGAs should be assumed to be included in the definition
of contracts under the prohibitions for the revolving door. See Exhibit 4 of Complaint
(April 6, 2010 Inter-Office Memorandum from Jeanette Badrov, Ethics Officer to Barry
Maram, Director, Department of Healthcare and Family Services).

Sixth Additional Defense - FY10 IGA

The FY10 IGA was, by its own terms, made between HFS and the Office of the
Govemor, not between HFS and Shefsky & Froelich. As such, the FY10 IGA did not trigger the
provisions of the Ethics Act.

Answer: Petitioner admits only that the FY10 IGA was made between HFS and the
Office of the Governor. Petitioner denies the remaining allegations of Respondent’s Sixth
Additional Defense. Answering further, the IGA further demonstrates that the Shefsky
Contracts involved Respondent directly and Respondent’s State agency and thus is
evidence that Respondent was prohibited from accepting compensation or fees for services

from Shefsky for one year after termination of State employment. Additionally, the Ethics

Officer informed Respondent that IGAs should be assumed to be included in the definition
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of contracts under the prohibitions for the revolving door. See Exhibit 4 of Complaint
(April 6, 2010 Inter-Office Memorandum from Jeanette Badrov, Ethics Officer to Barry
Maram, Direétor, Department of Healthcare and Family Services).

Seventh Additional Defense — Improper Retroactive Application of Statute

1. It is an impermissible retroactive application of fhe statute to apply the 2009
Revolving Door amendments to this matter, because the FY09 Shefsky Contract was executed
prior to the effective date of 5 ILCS § 430/5-45(h).

Answer: Denied. Respondent terminated State employmexit after the effective date
of the RevoiVi'ng Door amendments, therefpre applying the prohibition to Respondent is
not a retroactive application. The date the contracts and IGA were eﬁteréd into do not
affect whether the ban should apply to Respondent. An impermissible retroactive
application would have occurred if Res!)ondent left State employment prior to August 18,
2009 (the effective date of the amended Revolving Door Prohibitions).

A 2. It is an impermissible retroactive application of the statute to apply the 2009
Revolving Door amendments to this matter, because the FY10 Shefsky Contract was executed
prior to the efff:ctive date of 5 ILCS § 430/5-45(h).

Answer: Denied. Respondent terminated State employment after the effective date
of the Revolving Door amendments, therefore applying the prohibition to Respondent is
not a retroactive application. The date the contracts and IGA were entered into do not
affect whether the ban should apply to Respondent. An impermissible retroactive
application would have occurred if Respondent left State employment prior to August 18,
2009 (the effective date of the amended Revolving Door Prohibitions).

| 3. It is an impermissible refroactive application of the statute to apply the 2009

Revolving Door amendments to this matter, because the FY09 IGA was executed prior to the
effective date of 5 ILCS § 430/5-45(h).
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Answer: Denied. Respondent terminated State employment after the effective date
of the Revolving Door amendments, therefore applying the prohibition to Respondent is
' not a retroactive application. The date the contracts and IGA were entered into do not
affect whether the ban should apply to Respondent. An impermissible rétmactive
application would have occurred if Respondent left State employment prior to August 18,
2009 (the effective date of the amended Revolving Door Prohibitions).

4. Itis an‘impermissible retroactive application of the statute to apply the 2009
Revolving Door amendments to this matter, because the FYIO IGA was executed prior to the
effective date of 5 ILCS § 430/5-45(h).

Answer: Denied. Respondent terminated State employment after the effective date
of the Revolving Door amendments, therefore applying the prohibition to Respondent is
not a retro:;ctive application. The date the contracts and IGA were entered into do not
affect whether the ban should apply to Respondent. An impermissible retroactive
application would have occurred if Respondent left State employment prior to August 18,
2009 (the effective date of the amended Revolving Door Prohibitions).

Eighth Additional Defense — Good Faith Reliance

1. Title 5 ILCS 430/20- 23(c)[sw} provides that state employees may rely in good
faith on guidance by Ethics Officers.

Answer: Petitioner admits that 5 ILCS 430/20-23(3) states that Ethics Officers
shall “provide guidance to officers and employees in the interpretation and implementation
of this Act, which the officer or employee may in good faith rely upon.” Petitioner denies
the remaining allegations of Paragraph 1 of Respondent’s Eighth Additional Defense.

2. With regards to the list of contracts provided by Ethics Officer, the entry for

“SHEFSKY & FROELICH LTD” shows a contract number that includes the term “GOMB”

indicating that the contract is with the Governor’s Office of Management and Budget, rather than
HFS.
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Answer: Petitioner admits that that the list of contracts provided by the Ethics
Officer included the Shefsky Contract. Answering further, the “SHEFSKY & FROELICH
LTD” entry provided by the Ethics Officer included the “Contract Number” as
“9GOMBO00006” and listed the Contract Start Date as 7/1/2009, the Contract End Date as
6/30/2010 and the “Amount Obligated” as $75,000. Petitioner denies the remaining
allegations of Paragraph 2 of Respondent’s Eighth Additional Defense.

3. After reviewing the list of contracts provided by the Ethics Officer, Barry Maram
confirmed with the Office of the Governor that neither he nor HFS was involved in any way with
the selection and hiring of Shefsky & Froelich by the Officer of the Governor.

Answer: Petitioner admits that the Office of Governor’s Response in OEIG Case
No. 11-00573 states that Respondent “confirmed with the Governor’s Office and General
Counsel that HFS ‘had not been involved in the procurement of the Shefsky & Froelich
contract.’” Answering further, Respondent’s involvement in the procurement of Shefsky is
not relevant for determining whether Respondent violated section 5-45(h) of the Ethics Act.
Petitioner has insufficient information to either admit or deny the remaining allegations so
any remaining allegations of Paragraph 3 of Respondent’s Eighth Additional Defense are
denied.

4. As stated in the OEIG’s Final Report, Ethics Officer “Badrov said she did not
report to the OEIG Mr. Maram’s employment with Shefsky & Froelich because she did not think
;hgre were any issues with his employment there.” OEIG Final Report, Case No. 11-00573, p. 5,

Answer: Petitioner admits that Paragraph 4 of Respondent’s Eighth Additional
Defense accurately quotes the OEIG Final Report, but denies any remaining allegations.

5. Barry Maram also relied in good faith on guidance provided by Senate President
Cullerton’s Chief Counsel Eric Madiar who represented to him prior to accepting employment
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with Shefsky & Froelich that accepting such employment would not be a violation of the Ethics
Act. Barry Maram relied in good faith on this guidance.

Answer: Petitioner admits that Senate President Cullerton’s Chief Counsel Eric
Madiar wrote 2 memo to Senate President John J. Cullerton regarding the “Scope of the
State Ethics Act’s Revolving Door Prohibition” which is attached to the Complaint as
Exhibit 5. Answering further, this memo does not specifically identify Respondent or
Shefsky; it is a general memo that does not state that Respondent’s prospective
employment with Shefsky would not be a violation of the Ethics Act. Petitioner has
insufficient information to either admit or deny the remaining allegations so any remaining

allegations of Paragraph 4 of Respondent’s Eighth Additional Defense are denied.

WHEREFORE, Petitioner requests that the Commission: )
A. Enter a decision finding that Respondent violated the Revolving Door Prohibition by
accepting employment and receiving compensation from Shefsky & Froelich within

one year preceding termination of State employment; and

B. Levy an administrative fine against Respondent in accordance with 5 ILCS 430/50-

5(a-1).
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PETITIONER’S ANSWER TO RESPONDENT’S MITIGATING FACTORS

1. Barry Maram had no role in the procurement of Shefsky & Froelich’s legal
services. (See OEIG Final Report, Investigation Case No. 11-00573, p. 15.)

Answer: Petitioner admits the OEIG Final Report states that the OEIG did not
discover evidence that Respondent had any role in the procurement of Shefsky &
Froelich’s legal services. Petitioner denies any remaining allegations.

2. The FY09 Shefsky Contract was, by its own terms, made between Shefsky &
Froelich and the Office of the Governor. HFS was not a party to the contract, and Barry Maram
had no role in its negotiation, approval or execution.

Answer: Petitioner admits only that the FY09 Shefsky Contract was made between
Shefsky & Froelich and the Office of the Governor. Petitioner denies any remaining
allegations. Answering further, because the Shefsky Contract was specifically for legal
representation of HFS and Re.spondent himself in his official capacity, tile State contract
involved Res;pondent and therefore Respondent’s role in its negotiation, approval or

execution is irrelevant for purposes of 5-45(h) of the Ethics Act.

3. The FY 10 Shefsky Contract was, by its own terms, made between Shefsky &
Froelich and the Office of the Governor. HFS was not a party to the contract, and Barry Maram
had no role in its negotiation, approval or execution.

Answer: Petitioner admits only that the FY10 Shefsky Contract was made between
Shefsky & Froelich and the Office of the Governor. Petitioner denies any remaining
allegations. Answering further, because the Shefsky Contract was specifically for legal
representation of HFS and Respondent himself in his official capacity, the State contract
involved Respondent and therefore Respondent’s role in its negotiation, approval or

execution is irrelevant for purposes of 5-45(h) of the Ethics Act.

19




4, The FY09 IGA was mandated by the Office of the Governor, and HFS had no
discretion in entering into the agreement. Barry Maram had no role in its negotiation, approval
or execution.

Answer: Petitioner admits only that the FY09 IGA was between the Office of the
Governor and HFS. Petitioner has insufficient information to either admit or deny the
remaining allegations so any remaining allegations are denied. Answering .further, because
the Shefsky Contract and the FY09 IGA between the Office of the Governor and HFS was
specifically for legal representation of HFS and Respondent himself in his official capacity,
the State cqntract involved Respondent and therefore Respondent’s role in its negotiation,

approval or execution is irrelevant for purposes of 5-45(h) of the Ethics Act.

5. The FY09 IGA did not create any new State obligation or liability to Shefsky &
Forelich, because the State was already obligated under the FY09 Shefsky Contract entered into
the Office of the Governor.

Answer: Petitioner admits only that the State was obligated under the FY09
Shefsky Contract entered into the Office of the Governor. Petitioner denies any remaining
allegations. Answering further, because the Shefsky Contract and the FY09 IGA between
the Office of ihe Governor and ﬁFS was specificaily for legal representation of HFS and
Respondent himself in his official capacity, it is irrelevant whether the FY09 IGA created
any new State obligation or liability for purposes of assessing a violation of 5-45(h) of the
Ethics Act.

6. The FY 10 IGA was mandated by the Office of the Governor, and HFS had no

discretion in entering into the agreement. Barry Maram had no role in its negotiation, approval or
execution. :

Answer: Petitioner admits only that the FY10 IGA was between the Office of the

Governor and HFS. Petitioner has insufficient information to either admit or deny the
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remaining allegations so any remaining allegations are denied. Answering further, because
the Shefsky Contract and the FY10 IGA between the Office of the Governor and HFS was
specifically for legal representation of HFS and Respondent himself in his official capacity,
the State contract involved Respondent and therefore Respondent’s role in its negotiation,

approval or execution is irrelevant for purposes of 5-45(h) of the Ethics Act.

7. FY 10 IGA did not create any new State obligation or liability to Shefsky &
Forelich, because the State was already obligated under the FY09 Shefsky Contract entered into
the Office of the Governor.

Answer: Petitioner admits only that the State was obligated under the FY10
Shefsky Contract entered into the Office of the Governor. Petitioner denies any remaining
allegations. Answering further, because the Shefsky Contract and the FY10 IGA between
the Office of the Governor and HFS was specifically for legal representation of HFS and
Respondent himself in his official capacity, it is irrelevant whether the FY10 IGA created
any new State obligation or liability for purposes of assessing a violation of 5-45(h) of the

Ethics Act.

8. Barry Maram did not seek employment with Shefsky & Froelich; rather, his
prospective employer approached him about the position.

Answer: Petitioner has insufficient information to either admit or deny the
allegations contained in Mitigating Factor 8 and therefore the allegations are denied.

9. Barry Maram sought legal guidance regarding his prospective employment. As
noted in the Office of the Governor’s response to the OEIG’s Final Report, Barry Maram “went
to great lengths to make sure that he was not violating the revolving door prohibition...He
consulted with HFS’s Ethics Officer and General Counsel Jeanette Badrov, he received the
advice of Senate President Cullerton’s Chief Counsel Eric Madiar, and he confirmed with the
Governor’s Office of the General Counsel that HFS ‘had not been involved in the procurement
of the Shefsky & Froelich contract.’...In the end, HFS was not involved in the award of the
Shefsky Contracts, HFS’s Ethics Officer and General Counsel, the Senate President’s Chief
Counsel, and the Governor’s Office of the General Counsel all concluded that the revolving door
prohibition did not apply to [Barry] Maram.”
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Answer: Petitioner admits only that Mitigating Factor 9 accurately quotes the
Office of the Governor’s response to the OEIG’s Final Report. Petitioner denies any
remaining allegations.

10.  Barry Maram relied in good faith on information he received from HFS’s Ethics
Officer and General Counsel Jeanette Badrov, Senate President Cullerton’s Chief Counsel Eric
Madiar, and the Governor’s Office of the General Counsel.

A‘nswer: Petitioner admits only that HFS’s Ethics Officer and General Counsel
Jeanette Badrov, sent a memorandum to Respondent on April 6, 2010 Regarding Revolving
Door and Conflicts of Interest (attached to the Complaint as Exhibit 4) and Senate
President Cullerton’s Chief Counsel Eric Madiar wrote a general n;emorandum to Senate
President John J. Cullerton regarding the ;‘Scope of the State Ethics Act’s Revolving Door
Prohibition” (attached to the Complaint as Exhibit S). Petitioner has insufficient
information as to Respondent’s state of mind or reliance and therefore denies the
allegations contained in Mitigation Factor 10.

Answering further, neither memorandum specifically identifies Shefsky as
s prospective employer and therefore cannot form ihe basis of good faith
reliance. Both memoranda provide general guidance. The memo from Respondent’s
Ethics Officer to Respondent was based solely on the information she received from
Respondent and did not specifically address Respondent’s prospective employment with
Shefsky, “[y]ou stated that you are resigning from your position as Director and from all
your appointee positions. You stated you intend to work as an attorney with a law firm.
You do not know which law firm you will be joining.” See Exhibit 4 to the Complaint. The
Ethics Officer memorandum informed Respondent that interagency agreements with a

cumulative value of $25,000 or more should be included in the definition of contract for
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purposes of the Revolving Door Prohibition and attached a list of “HFS contracts, grants
and interagency agreements,” which included the FY10 Shefsky Contract with an
obligation of $75,000. Id.

11.  The law relating to the Ethics Act amendment was undeveloped and, with respect
to the facts in this case, unclear. For example, in her memorandum dated April 6, 2010, HFS’s
Ethics Officer and General Counsel Jeanette Badrov observed that “The Ethics Act does not
define contracts, no rules or regulations exist, there is no case law, and no written opinions by the
Attorney General or the Executive Ethics Commission exist to offer guidance.” As another
example, the OEIG’s Final Report is at odds with the written opinion of Senate President
Cullerton’s Chief Counsel Eric Madiar (which Chief Counsel Madiar had forwarded to the
Executive Ethics Commission and the Illinois Attorney General prior to Barry Maram accepting
employment at Shefsky & Froelich). As another example, the OEIG’s Final Report is at odds
with the Office of the Governor’s response to the OEIG’s Final Report, which states that “the
Office of the Governor disagrees with the OEIG Final report’s finding that Mr. Maram violated
subsection (h) of the revolving door prohibition...[and that] the Office of the Governor believes
that no violation occurred.”

Similarly, as outlined in Chief Counsel Madiar’s memorandum, the legislative
history indicates that the 2009 Revolving Door amendments were not intended to be retroactive;
it is therefore an unforeseeable retroactive application of the statute to apply the 2009 Revolving
Door amendments to this matter, for the following reasons:

a) the FY09 Shefsky Contract was executed prior to the effective date of 5 ILCS §

430/5-45(h);

b) the FY10 Shefsky Contract was executed prior to the effective date of 5 ILCS §

430/5-45(h);

c) the FY09 IGA was executed prior to the effective date of 5 ILCS § 430/5-45(h); and

d) the FY10 IGA was executed prior to the effective date of 5 ILCS § 430/5-45(h).

:Answer: Petitioner admits that Mitigating Factor 11 accurately quotes the HFS’s
Ethics Officer and General Counsel Jeanette Badrov’s memorandum dated April 6,2010
and the Office of the Governor’s response to the OEIG’s Final Report. Petitioner admits
Chief Counsel Madiar told the OEIG he forwarded a copy of his memoranda regarding the
“Scope of the State Ethics Act’s Revolving Door Prohibition” to the Executive Ethics
Commission and the Illinois Attorney General. Petitioner denies any remaining

allegations.
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12.  The 2009 Revolving Door amendments is in effect a strict liability statute that can
impose severe, unintended consequences; as noted in the Office of the Governor’s response to
the OEIG’s Final Report, the OEIG’s interpretation of the amendments can lead to potentially
absurd results: Because, for example, contracts with the Department of Central Management
Services benefit (and/or are paid for by) many agencies, boards and commission, the OEIG’s
interpretation could extend the reach of the amendments through such contracts to every
“category (h) employee” in the state.

Answer: Petitioner admits only that the 2009 Revolving Door amendments at issue
in this case are strict liability. Petitioner denies the remaining allegations contained
Mitigating Factor 12. Answering further, these amendments eliminated the requirement
that a category (h) employee be involved and assumes that if you are at the level of a
category (h) employee, you are involved enough to be prohibited from accepting
employment.

13. Barry Maram has cooperated fully in the investigation of this matter.

Answer: Petitioner admits Respondent cooperated in the investigation of this

matter.

14.  There has never been any prior disciplinary action against Barry Maram for

alleged violations of the Ethics Act.

Answer: Petitioner admits that Petitioner is not aware of any prior disciplinary

action against Respondent for alleged violations of the Ethics Act.
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WHEREFORE, Petitioner requests that the Commission:

A. Enter a decision finding that Respondent violated the Revolving Door Prohibition by
accepting employment and receiving compensation from Shefsky & F roelich within

one year preceding termination of State employment; and

B. Levy an administrative fine against Respondent in accordance with 5 ILCS 430/50-
5(a-1).
Date: February 21, 2013 Respectfully Submitted,

RICARDO MEZA, in his capacity as
EXECUTIVE INSPECTOR GENERAL,
Petitioner,

By and through LISA MADIGAN,
Attorney General of Illinois,

One of Her Attorneys
Barbara Delano
Assistant Attorney General
Office of the lllinois Attorney General
100 W. Randolph St., 13" Floor
Chicago, llinois 60601
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IN THE EXECUTIVE ETHICS COMMISSION
OF THE STATE OF ILLINOIS B T '&}@ﬁvg

RICARDO MEZA, in his capacity as ) MAR -6 . 1<}
EXECUTIVE INSPECTOR GENERAL for )
AGENCIES OF THE GOVERNOR, State ) WUTIVE
Of Illinois, . ) o SOMMISSION
Petitioner, )
)
V. ) No. 13-EEC-006
)
BARRY MARAM, )
Respondent. )

ORDER

This cause is before the Executive Ethics Commission pursuant to 5 ILCS 430/20-50(f)
for purposes of determining the sufficiency of the complaint. :

Petitioner filed the complaint with the Commission on October 12, 2012. An affidavit of
service indicates that respondent was personally served a copy of the complaint on
October 24, 2012. Respondent filed an unopposed motion for extension of time to
respond or plead to the complaint until December 21, 2012, which the administrative law
judge granted. On December 21,2012, respondent filed an answer to the complaint,
along with additional defenses and mitigating factors.

On January 9, 2013, the administrative law judge ordered respondent to respond to the
additional defenses, mitigating factors and other matters respondent deemed appropriate.
On January 23, 2013, respondent filed an unopposed motion requesting additional time,
which the administrative law judge granted. Respondent filed its response on February
21, 2013.

FACTS

The allegations of fact contained in the complaint, which the Commission accepts as true
only for purposes of determining the sufficiency of the complaint, state that respondent
was at all times relevant to the complaint the Director of the Illinois Department of
Healthcare and Family Services (“HFS™) until his resignation on April 15, 2010. Atthe
time of his resignation, respondent was subject to subsection (h) of the Revolving Door
provisions of the State Officials and Employees Ethics Act (“Act”) 5 ILCS 430/5-45(h).

Subsection (h) provides that certain officers and employees, including respondent, “shall
not, within a period of one year immediately after termination of office or State
employment knowingly accept employment or receive compensation or fees for services
form a person or entity if the person or entity or its parent of subsidiary, during the year
immediately preceding termination of State employment, was a party t0 a State contract




or contracts with a cumulative value of $25,000 or more involving the officer, member,
or State employee’s State agency.” 5 ILCS 430/5-45(h)

During the year prior to respondent’s termination of office (April 15, 2009 through April
15, 2010), respondent’s present employer, Shefsky & Froehlich (“Shefsky™), was a party
to two contracts with the Office of the Governor. The first contract (“FY 09 Shefsky
contract”) was effective October 24, 2008 through June 30, 2009. This contract was
renewed for an additional year through June 30, 2010 (“FY 10 Shefsky contract’).

The purpose of these contracts was to provide legal advice and analysis in anticipation of
litigation to a number of State officials, including respondent. Each contract provided for
a maximum expenditure of $150,000. The Office of the Governor and HFS entered into
interagency agreements that provided that HFS would pay half of the fees allocated under
the contracts, up to a maximum of $75,000 for each contract.

Under the FY 09 Shefsky contract and in accordance with the interagency agreement,
HFS paid Shefsky $33,846.82 and under the FY 10 Shefsky contract and in accordance
with the interagency agreement, HFS paid Shefsky $5,334.79.

Respondent began receiving compensation from Shefsky on April 30, 2010.

Respondent raises a number of defenses and mitigating factors that will be addressed
later in this order. Respondent argues that the revolving door prohibition was not
triggered because the contracts were between Shefsky and the Office of the Governor.

Petitioner requests that the Commission levy an administrative fine pursuant to 5 ILCS
430/50-5(a-1). Respondent asks that the complaint be dismissed.

ANALYSIS
Petitioner’s complaint alleges that respondent violated Section 5-45(h) of the Act.

Subsection (h) provides that certain officers and employees, including respondent, “shall
not, within a period of one year immediately after termination of office or State
employment knowingly accept employment or receive compensation or fees for services
form a person or entity if the person or entity or its parent of subsidiary, during the year
immediately preceding termination of State employment, was a party to a State contract
or contracts with a cumulative value of $25,000 or more involving the officer, member,
or State employee’s State agency.” 5 ILCS 430/5-45(h)

“Charges in an administrative proceeding need not be as exact and detailed as judicial
pleadings, but they must contain a clear statement of the theory on which the agency
intends to rely, so that the employee can prepare a defense.” Burns v. Police Bd,, 104
I1.App.3d 612, 615 (1¥ Dist. 1982). “The charge in an administrative proceeding need
only reasonably advise the respondent as to the charges so that the respondent will be




able to intelligently prepare a defense.” Magnus v. Dept. of Prof’l Regulation, 359
I1l.App.3d 773, 793 (1% Dist. 2005).

The Commission’s rules require a complaint to contain “facts that fully describe the
alleged violation of the Act, including, but not limited to, dates, times, locations and
relationships between the respondent and other relevant parties.” 2 Ill. Admin. Code
1620.450(b). ’

Respondent’s response contains a number of defenses. Respondent argues that the
revolving door prohibition was not triggered because the contracts in question were
between Shefsky and the Office of the Governor, and not HFS. Respondent also argues
that the interagency agreements were between the Office of the Governor and HFS, and
not Shefsky. These facts are not relevant to the issue of whether these were contracts or
agreements “involving the officer, member, or State employee’s State agency,” as
referenced in subsection (h). Whether or not HFS was a party to the contract, the
contracts appear to involve HFS and its former director, respondent.

Respondent also raises the issue of whether the contracts in question “have a cumulative
value of $25,000 or more.” Respondent attempts to introduce the word “actual” into the
analysis (“actual or cumulative value of $25,000 or more™) where “actual” does not
appear. The maximum payable under each contract ($150,000) is the value of the
contracts and not the actual amounts paid. Even the actual amount paid under the two
contracts is in excess of $25,000.

Respondent also raises the issue of good faith reliance. An agency’s ethics officer may
provide guidance upon which an officer or employee may in good faith rely upon. 5 ILCS
430/20-23. The written guidance provided by respondent’s ethics officer did not advise
that respondent could accept employment with Shefsky. The 15-page document clearly
states that respondent did not know which law firm he intended to join. Respondent also
sought legal advice from another individual. The question of respondent’s reasonable
reliance on this advice is a factual matter about which the Commission lacks sufficient
information and would be best resolved following an evidentiary hearing.

Respondent also raises the issue of retroactive application of the amendments to the
revolving door prohibition. On August 18, 2009, the revolving door prohibition was
amended to create new categories of employees and officers. As a result of these
amendments, respondent’s position as the head of a department was included in new
subsection (h). P.A. 96-555 (effective 8-18-09); 5 ILCS 430/5-45(h). Again, respondent
terminated State service on April 15, 2010.

Ilinois courts have developed a three-tiered test to determine retroactivity. The first
inquiry is whether the legislature clearly indicated the temporal, or retroactive, reach of
the amended statute. See Schweickert v. AG Services of America, Inc., 355 1ll. App. 3d
439, (1. App. Ct. 2005) (citing Commonwealth Edison v. Will County Collector, 196
111.2d 27 (1. 2001) (citing Landgrafv. USI Film Producrs, 511 U.S. 244 (1994))). If
there is no such indication, the next inquiry is whether the amendment is procedural or
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substantive in nature. Courts have held that only those amendments that are procedural
in nature may be applied retroactively, and if the statute is procedural, a final inquiry is
made to determine if application of the amended statute would have a “retroactive
impact.” Absent retroactive impact, the amended statute will apply. An amended statute
is considered to have a retroactive impact if it (1) impairs rights that a party possessed
when it acted, (2) increases a party's liability for past conduct, or (3) imposes new duties
with respect to transactions already completed. See id at 444. Courts have held a statute

does not operate retrospectively merely because it upsets expectations based on prior law.

Instead, courts consider whether the amendment attaches new legal consequences to
events completed before the statute was changed. See id.

In this case, it does not appear there is any retroactive application of the revolving door
statute. While the statutory change may well have upset expectations respondent formed
prior to the change in the revolving door law, it did not impose upon respondent liability
for past conduct nor did it impose a new duty on any previously completed transaction.
Indeed, at the time the amendment went into effect, respondent was a State employee —
for purposes of the statute — with no vested right in any employment contract. Itis
respondent’s acceptance of new employment some months later, months after the
amendment became effective, that gives rise to the allegations in the complaint. While
the pre-existing Shefsky contracts are facts at issue in this matter, it is neither the
execution of those contracts nor respondent’s involvement with those contracts that
triggers the alleged violation. The conduct that triggered the alleged violation is
respondent’s acceptance of employment, which occurred some months after the
amendments to the revolving door law became effective. As such, respondent’s
retroactive application argument does not apply.

In the case presently before the Commission, petitioner has pleaded facts which, if
proven, may be sufficient to constitute a violation of Section 5-45 of the Act. The
complaint contains sufficient specificity to allow respondent to prepare an intelligent
defense.

WHEREFORE, for the foregoing reasons, the Commission declares, pursuant to Section
20-50(f) of the Ethics Act (5 ILCS 430/20-50(f)), this complaint sufficient to proceed
with respect to allegations concerning Section 10-10 (5 ILCS 430/10-10).

IT IS FURTHER ORDERED that an evidentiary hearing shall be held at 10:30 a.m. on
March 28, 2013 in the Commission’s offices, Room 513, William Stratton Building,
Springfield, Illinois 62706. Mr. Chad D. Fornoff shall preside at the hearing as
Administrative Law Judge.

IT IS FURTHER ORDERED that the parties shall appear for a telephonic pre-hearing
conference at 1:30 p.m. on March 21, 2013. Commission staff shall provide the

necessary contact information.

Respondents’ failure to attend either the telephonic pre-hearing conference or the
evidentiary hearing may result in an adverse finding including, but not limited to, a
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determination in absentia of a violation of the State Officials and Employees Ethics Act,
a recommendation of discipline or the levying of an administrative fine up to $5,000 per
violator.

IT IS FURTHER ORDERED that petitioner’s motion for leave to reply to respondent’s
objections is granted.

IT IS FURTHER ORDERED that the parties shall review and comply with the attached
Commission rules concerning discovery.

SO ORDERED.

Date: March 4, 2013




